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IN THE UNITED STATES DISTRICT COURT  

FOR THE MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

 

TRISTAN TANNER, 
STEPHANIE AUGUSTIN, 
SHIRLEY MCNEELY, and 
TIERA HOLMES, 
On Behalf of Themselves and  

All Others Similarly Situated, 
        Case No. 

   
Plaintiffs,                                                                     CLASS ACTION COMPLAINT 

v.         JURY TRIAL DEMANDED 

LoanCare, LLC,      INJUNCTIVE RELIEF SOUGHT 

Defendant.  

_______________________________/ 

CLASS ACTION COMPLAINT 

 Plaintiffs, on behalf of themselves and all others similarly situated, allege breaches of 

contract and violations of the Federal Fair Debt Collection Practices Act (“FDCPA”), Florida 

Consumer Collection Practices Act § 559.72 (“FCCPA”), and Florida Deceptive and Unfair Trade 

Practices Act § 501.203 (“FDUTPA”) against Defendant LoanCare, LLC (“Defendant” or 

“LoanCare”).  

1. Defendant LoanCare, one of the largest servicers of residential mortgages in the 

country, routinely violates the FDCPA and state debt collection law, and breaches the uniform 

terms of borrowers’ mortgages (“Uniform Mortgages”) by charging and collecting illegal 

processing fees when borrowers pay their monthly mortgage by phone or online (“Pay-to-Pay 

Fees”). LoanCare illegally charges homeowners fees between $5.00 and $15.00 for each online 

and telephone payment. 
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2. The FDCPA prohibits LoanCare from collecting any amount in addition to the 

principal obligation unless such amount is explicitly stated in the agreement creating the debt or 

permitted by law. 15 U.S.C. § 1692f(1). But Pay-to-Pay Fees are found nowhere in the Uniform 

Mortgages and are not permitted by state debt collection law. 

3. LoanCare services mortgages throughout the United States and is supposed to be 

compensated out of the interest paid on each borrower’s monthly payment. Here, LoanCare 

charged borrowers more for online and telephone Pay-to-Pay Fees than it spends to process those 

payments, pocketing the difference.  

4. Despite its uniform contractual obligations to charge only fees explicitly allowed 

under the Uniform Mortgages and applicable law, and only those amounts actually disbursed, 

LoanCare leverages its position of power over homeowners and demands exorbitant Pay-to-Pay 

Fees. Even if some fee were allowed, the mortgage uniform covenants and applicable law only 

allow LoanCare to pass along the actual costs of fees incurred to it by the borrowers—here, only 

a few cents per transaction.  

5. Plaintiffs Tristan Tanner, Stephanie Augustin, Shirley McNeely and Tiera Holmes 

all paid these Pay-to-Pay Fees, and they bring this class action lawsuit individually and on behalf 

of all similarly situated putative class members. 

JURISDICTION AND VENUE 

6. This Court has subject matter jurisdiction under 28 U.S. Code § 1332(d) because 

complete diversity exists between the Defendant and at least one member of the proposed class 

and the matter in controversy exceeds $5,000,000. 

7. This Court has personal jurisdiction because LoanCare conducts business in Florida 

and commits torts in Florida, as described in this Complaint. Fla. Stat. § 48.193(1)(a). Further, its 
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voluntary contact with Plaintiffs in connection with collection of debts not owed in Florida made 

it foreseeable that LoanCare would be haled into a Florida Court. See Burger King Corp. v. 

Rudzewicz, 471 U.S. 462, 474 (1985). 

8. Venue is proper because this is where the cause of action accrued. LoanCare 

transacts and/or conducts business here, and it illegally attempts to collect debts within this venue. 

28 U.S.C. § 1391(b)(2). 

PARTIES 

9. Plaintiff Tristan Tanner is a natural person residing in Florida. During all relevant 

times stated herein, Mr. Tanner owned property in St. Petersburg, Florida that was secured by a 

mortgage. LoanCare was the servicer on the mortgage. On or about December 15, 2017, and June 

29, 2018, LoanCare assessed a $12.00 fee when Mr. Tanner made a mortgage payment over the 

phone. On or about August 31, 2018, June 31, 2018, and March 30, 2018, LoanCare assessed a 

$15.00 fee when Mr. Tanner made a mortgage payment over the phone. 

10. Plaintiff Stephanie Augustin is a natural person residing in Florida. During all 

relevant times stated herein, Ms. Augustin owned property in Zephyrhills, Florida, secured by a 

mortgage. LoanCare was the servicer on the mortgage. Ms. Augustin makes mortgage payments 

online, and each time, LoanCare assesses her a $10.00 Pay-to-Pay Fee. 

11. Plaintiff Shirley McNeely is a natural person residing in Florida. During all relevant 

times stated herein, Ms. McNeely owned property in Ocala, Florida, that was secured by a 

mortgage. LoanCare was the servicer on the mortgage. Throughout the term of the mortgage, Ms. 

McNeely made mortgage payments online. Each time, LoanCare assessed Ms. McNeely a $5.00 

Pay-to-Pay Fee. 
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12. Plaintiff Tiera Holmes is a natural person residing in Louisiana. Ms. Holmes 

sometimes makes payments online or over the phone. When she does, LoanCare charges her a 

Pay-to-Pay Fee. Most recently, LoanCare charged Ms. Holmes a $15.00 fee on April 22, 2019. 

13. Defendant LoanCare is a Virginia corporation with a principal place of business at 

3637 Sentara Way, Virginia Beach, VA 23452.    

 

APPLICABLE LAW 

FDCPA 

14. The purpose of the FDCPA is “to eliminate abusive debt collection practices . . . 

and to promote consistent State action to protect consumers against debt collection abuses.” 15 

U.S.C. § 1692. 

15. The FDCPA prohibits debt collectors from using “any false, deceptive, or 

misleading representation or means in connection with the collection of any debt,” which includes 

the false representation of “the character, amount, or legal status of any debt.” Id. § 1692e. 

16. The FDCPA also prohibits debt collectors from “unfair or unconscionable means 

to collect or attempt to collect any debt,” including “the collection of any amount unless such 

amount is expressly authorized by the agreement creating the debt or permitted by law.” Id. § 

1692f. 

17. The FDCPA creates a private right of action under 15 U.S.C. § 1692k. 

18. The FDCPA defines “consumer” as “any natural person obligated or allegedly 

obligated to pay any debt.” Id. § 1692a(3). 
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19. The FDCPA defines “debt collector” as “any person who uses . . . any business the 

principal purpose of which is the collection of any debts, or who regularly collects or attempts to 

collect . . . debt owed . . . or asserted to be owed or due another.” Id. § 1692a(6). 

20. The FDCPA defines communication as “conveying of information regarding a debt 

directly or indirectly to any person through any medium.” Id. § 1692a(2). 

21. The FDCPA defines “debt” as “any obligation or alleged obligation of a consumer 

to pay money arising out of a transaction . . . [that] are primarily for personal, family, or 

household purposes.” Id. § 1692a(5). 

FCCPA 

22. The FCCPA prohibits debt collectors from engaging in certain abusive practices in 

the collection of consumer debts. See generally Fla. Stat. § 559.72. 

23. The FCCPA’s goal is to “provide the consumer with the most protection possible.” 

LeBlanc v. Unifund CCR Partners, 601 F.3d 1185, 1192 (11th Cir. 2010) (citing Fla. Stat. § 

559.552).   

24. Specifically, the FCCPA states that no person shall “claim, attempt, or threaten to 

enforce a debt when such person knows that the debt is not legitimate, or assert the existence of 

some other legal right when such person knows that the right does not exist.” Fla. Stat. § 559.72(9). 

25. The FCCPA creates a private right of action under Fla. Stat. § 559.77. 

26. The FCCPA defines “consumer” as “any natural person obligated or allegedly 

obligated to pay any debt.” Id. § 559.55(8). 

27. The FCCPA mandates that “no person” shall engage in certain practices in 

collecting consumer debt. Id. § 559.72. This language includes all allegedly unlawful attempts at 
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collecting consumer claims. Williams v. Streeps Music Co., 333 So. 2d 65, 67 (Fla. Dist. Ct. App. 

1976). 

28. The FCCPA defines “debt” as “any obligation or alleged obligation of a consumer 

to pay money arising out of a transaction in which the money, property, insurance, or services 

which are the subject of the transaction are primarily for personal, family, or household purposes, 

whether or not such obligation has been reduced to judgment.” Id. § 559.55(6). 

FDUTPA 

29. The FDUTPA is “construed liberally to promote” the protection of consumers and 

businesses from “unfair methods of competition, or unconscionable, deceptive, or unfair acts or 

practices in the conduct of any trade or commerce.” Fla. Stat. § 501.202. 

30. The FDUTPA creates a private right of action for FDUTPA violations. Id. § 

501.211. 

31. The FDUTPA prohibits “unfair methods of competition, unconscionable acts or 

practices, or unfair or deceptive acts or practices in the conduct of any trade or commerce” against 

consumers. Id. § 501.204(1). 

32. The FDUTPA defines “consumer” broadly as an individual, entity, or any group or 

combination. Id. § 501.203(7). 

33. The FDUTPA defines “trade or commerce” as “advertising, soliciting, providing, 

offering, or distributing, whether by sale, rental, or otherwise, of any good or service, or any 

property, whether tangible or intangible, or any other article, commodity, or thing of value, 

wherever situated.” Id. § 501.203(8). 

34. Where there is a violation of a statute prohibiting unfair or deceptive acts, a per se 

violation of Florida’s FDUTPA has also occurred. See Fla. Stat. § 501.203(3) (stating a violation 
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of any law proscribing unfair methods of competition, or unfair, deceptive, or unconscionable acts 

is also a violation the FDUTPA); Blair v. Wachovia Mortg. Corp., No. 11–cv–566–Oc–37TBS, 

2012 WL 868878, at *3 (M.D. Fla. Mar. 14, 2012) (“[A] per se violation of FDUTPA stems from 

the transgression of any law, statute, rule, regulation, or ordinance which proscribes unfair methods 

of competition or unfair, deceptive, or unconscionable acts or practices.”). 

FACTUAL ALLEGATIONS  

35. LoanCare is a loan servicer that operates across the country. Its principal purpose 

is to collect debt, and it uses interstate commerce to collect debt. 

36. Each time a mortgage borrower whose loan is serviced by LoanCare makes a loan 

payment online or over the phone, LoanCare charges the borrower a Pay-to-Pay Fee of between 

$5.00 and $15.00. 

37. The cost for LoanCare to process the Pay-to-Pay Transactions is well below the 

amounts charged to borrowers, and LoanCare illegally pockets the difference as profit.  

38. The uniform contractual obligations contained in the mortgages it services do not 

authorize LoanCare to assess Pay-to-Pay Fees. 

39. For example, Plaintiffs, like many borrowers, have FHA mortgages, meaning that 

the mortgage is issued by an FHA-approved lender and insured by the FHA. The uniform 

covenants of the FHA mortgages state that the lender may only assess fees authorized by the 

Secretary of the U.S. Department of Housing and Urban Development (“HUD”).  

40. HUD permits servicers of FHA mortgages to collect “allowable fees and charges,” 

i.e., fees and charges specifically delineated in Appendix 3 to the HUD Single Family Housing 

Policy Handbook (“Servicing Handbook”). See Handbook 4000.1, FHA Single Family Housing 

Policy Handbook § III(A)(1)(f). Servicers seeking to assess fees “not specifically mentioned” in 
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the Servicing Handbook must request approval from the National Servicing Center to charge such 

fees. Id. § III(A)(1)(f)(B). HUD prohibits servicers from charging the borrower for “activities that 

are normally considered a part of a prudent Mortgagee’s servicing activity. Id. § III(A)(1)(f)(C).” 

41. The Handbook does not authorize Pay-to-Pay Fees. LoanCare has not sought 

authorization from the National Servicing Center to charge Pay-to-Pay Fees. 

42. At most, the mortgage uniform covenants allow LoanCare to pass along only the 

actual cost of fees incurred by it to the borrower. 

43. In short, the Uniform Mortgages do not authorize LoanCare to charge Pay-to-Pay 

Fees, and LoanCare violates its borrowers’ Uniform Mortgages when it assesses such fees. 

LoanCare collects the Pay-to-Pay Fees even though it knows that such fees are not authorized by 

the mortgages and it therefore had no right to collect them. 

Plaintiff Holmes 

44. On or about November 2, 2011, Ms. Holmes purchased property in Jefferson 

Parish, Louisiana, secured by a mortgage from American Financial Resources, Inc. Ms. Holmes 

took out the mortgage loan secured by her property for personal, family, or household uses. 

45. LoanCare became the servicer of the mortgage. At the time LoanCare acquired the 

servicing rights, Ms. Holmes’s mortgage was in default. 

46. LoanCare’s principal purpose is to collect debt, and it used interstate commerce to 

collect debt. Furthermore, LoanCare acquired the loan in default. Thus, LoanCare is a “debt 

collector” under the FDCPA.  

47. Ms. Holmes sometimes makes payments online or over the phone. When she does, 

LoanCare charges her a Pay-to-Pay Fee. For example, LoanCare charged Ms. Holmes a $15.00 

fee on April 22, 2019. 

48.  These fees were not authorized by Ms. Holmes’s Mortgage Agreement.   
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49. Ms. Holmes’s Mortgage Agreement (“Holmes Mortgage”) is enclosed as Exhibit 

A. Ms. Holmes has an FHA mortgage. 

50. LoanCare’s demand for payment of Pay-to-Pay Fees were a direct breach of 

Paragraph 8 of the Holmes Mortgage. Like other FHA mortgages, the Holmes Mortgage states that 

“Lender may collect fees and charges authorized by the Secretary.” Ex. A ¶ 8. 

51. By assessing Pay-to-Pay Fees not authorized by the Secretary, LoanCare violated 

the Holmes Mortgage. 

52. The Holmes Mortgage states that the mortgage “shall be governed by Federal law 

and the law of the jurisdiction in which the property is located,” i.e., Louisiana. Ex. A ¶ 14. 

53. LoanCare’s collection of the Pay-to-Pay Fees violated the FDCPA (“Federal Law”) 

because the Holmes Mortgage does not expressly allow LoanCare to charge Pay-to-Pay Fees. See 

16 U.S.C. § 1692f (making it illegal to collect “any amount (including any interest, fee, charge, or 

expense incidental to the principal obligation) unless such amount is expressly authorized by the 

agreement creating the debt or permitted by law”). 

54. Even if the Pay-to-Pay Fees could somehow be construed as a default-related fee 

under ¶ 7, “Charges to Borrower and Protection of Lender’s Rights in the Property,” that section 

permits only “amounts disbursed by lender” to become the debt of the borrower.  See Ex. A ¶ 7 

(emphasis added). By assessing more than the amounts it actually disbursed to the balance of Ms. 

Holmes’s mortgage, LoanCare violated ¶ 7 of the Holmes Mortgage. 

55. Because the above provisions are contained in the “Uniform Covenants” section of 

the FHA mortgage, LoanCare has breached its contracts on a class-wide basis. 

56. Ms. Holmes gave LoanCare an opportunity to cure its breach of contract and 

statutory violations, but LoanCare failed to do so. 
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Plaintiff Tanner 

57. On or around August 8, 2016, Mr. Tanner purchased a home in Pinellas County, 

Florida through a loan from First Federal Bank of Florida, secured by a mortgage on the property. 

Mr. Tanner made timely mortgage payments. Mr. Tanner’s mortgage was serviced by LoanCare. 

58. Throughout the term of the mortgage, Mr. Tanner occasionally made monthly 

mortgage payments over the phone. 

59. LoanCare charged Mr. Tanner a Pay-to-Pay Fee each time he made his monthly 

mortgage payment over the phone. On or about December 15, 2017, and June 29, 2018, LoanCare 

assessed a $12.00 fee to make a mortgage payment over the phone. On or about August 31, 2018, 

June 31, 2018, and March 30, 2018, LoanCare assessed a $15.00 fee to make a mortgage payment 

over the phone. 

60.  These fees were not authorized by Mr. Tanner’s Mortgage Agreement.   

61. Mr. Tanner’s Mortgage Agreement (“Tanner Mortgage”) is enclosed as Exhibit B. 

Mr. Tanner has an FHA mortgage. 

62. LoanCare’s demand for payment of Pay-to-Pay Fees were a direct breach of 

Paragraph 13 of the Tanner Mortgage. Like other FHA mortgages, the Tanner Mortgage states that 

“Lender may collect fees and charges authorized by the Secretary.” Ex. B ¶ 13. 

63. By assessing Pay-to-Pay Fees not “authorized by the Secretary,” LoanCare violated 

the uniform covenants of the Tanner Mortgage. 

64. Paragraph 13 also states that “Lender may not charge fees that are expressly 

prohibited by this Security Instrument or by Applicable Law.” See Ex. B ¶ 13. 

65. The Tanner Mortgage defines Applicable Law as “all controlling applicable federal, 

state, and local statutes, regulations, ordinances and administrative rules and orders (that have the 

effect of law) as well as all applicable final, non-appealable judicial opinions.”  See Ex. B ¶ I. 
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66. Since the Mortgage Agreement does not expressly allow LoanCare to charge Pay-

to-Pay Fees, such fees are prohibited by the FCCPA, i.e., “Applicable Law.” See Fla. Stat. § 

559.72(9) (prohibiting collection, or attempts at collection, of debts known not to exist and 

prohibiting the assertion of a legal right known not to exist); id. § 559.77(5) (“In applying and 

construing [the FCCPA], due consideration and great weight shall be given to the interpretations 

of the Federal Trade Commission and the federal courts relating to the federal Fair Debt Collection 

Practices Act.”) (emphasis added). 

67. By charging the Pay-to-Pay Fees, LoanCare has violated the “Applicable Law” 

provision, as defined by the Tanner Mortgage, and thus breached its contract. 

68. Even if the Pay-to-Pay Fees could somehow be construed as a default-related fee 

under ¶ 9, “Protection of Lender’s Interest in the Property and Rights Under This Security 

Instrument” section, that section permits only “amounts disbursed by lender” to become the debt 

of the borrower.  See Ex. B ¶ 9 (emphasis added). By assessing more than the amounts it actually 

disbursed to the balance of Mr. Tanner’s mortgage, LoanCare violated ¶ 9 of the Tanner Mortgage. 

69. LoanCare deceived Mr. Tanner by assessing him more in Pay-to-Pay Fees than it 

actually disbursed to process the Pay-to-Pay Transactions. 

70. Because the above provisions are contained in the “Uniform Covenants” section of 

the FHA mortgage, LoanCare has breached its contracts on a class-wide basis. 

71. Mr. Tanner gave LoanCare an opportunity to cure its breach of contract and 

statutory violations, but LoanCare failed to do so. 

Plaintiff Augustin 

72. On or about September 28, 2017, Ms. Augustin purchased a home in Pasco County, 

Florida, financed by a loan from DHI Mortgage Company. At some point, LoanCare became the 

servicer for the mortgage.  
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73. Ms. Augustin made timely mortgage payments. 

74. Throughout the term of the mortgage, Ms. Augustin made mortgage payments 

online. Each time, LoanCare assessed Ms. Augustin a $10.00 Pay-to-Pay Fee. 

75.  These fees were not authorized by Ms. Augustin’s Mortgage Agreement.   

76. Ms. Augustin’s Mortgage Agreement (“Augustin Mortgage”) is enclosed as 

Exhibit C. Ms. Augustin has an FHA mortgage. 

77. LoanCare’s demands for payment of Pay-to-Pay Fees were a direct breach of 

Paragraph 13 of the Augustin Mortgage. Like other FHA mortgages, the Augustin Mortgage states 

that “Lender may collect fees and charges authorized by the Secretary.” Ex. C ¶ 13. 

78. By assessing Pay-to-Pay Fees not authorized by the Secretary, LoanCare violated 

the Augustin Mortgage. 

79. Paragraph 13 also states that “Lender may not charge fees that are expressly 

prohibited by this Security Instrument or by Applicable Law.” See Ex. C ¶ 13. 

80. The Augustin Mortgage defines Applicable Law as “all controlling applicable 

federal, state, and local statutes, regulations, ordinances and administrative rules and orders (that 

have the effect of law) as well as all applicable final, non-appealable judicial opinions.”  See Ex. 

C ¶ I. 

81. Since the Augustin Mortgage does not expressly allow LoanCare to charge Pay-to-

Pay Fees, such fees are prohibited by the FCCPA, i.e., “Applicable Law.” See Fla. Stat. § 559.72(9) 

(prohibiting collection, or attempts at collection, of debts known not to exist and prohibiting the 

assertion of a legal right known not to exist); id. § 559.77(5) (“In applying and construing [the 

FCCPA], due consideration and great weight shall be given to the interpretations of the Federal 
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Trade Commission and the federal courts relating to the federal Fair Debt Collection Practices 

Act.”) (emphasis added). 

82. By charging the Pay-to-Pay Fees, LoanCare has violated the “Applicable Law” 

provision, as defined by the Augustin Mortgage, and thus breached its contract. 

83. Even if the Pay-to-Pay Fees could somehow be construed as a default-related fee 

under ¶ 9, “Protection of Lender’s Interest in the Property and Rights Under This Security 

Instrument” section, that section permits only “amounts disbursed by lender” to become the debt 

of the borrower.  See Ex. C ¶ 9 (emphasis added). By assessing more than the amounts it actually 

disbursed to the balance of Ms. Augustin’s mortgage, LoanCare violated ¶ 9 of the Augustin 

Mortgage. 

84. LoanCare deceived Ms. Augustin by assessing her more in Pay-to-Pay Fees than it 

actually disbursed to process the Pay-to-Pay Transactions. 

85. Because the above provisions are contained in the “Uniform Covenants” section of 

the FHA mortgage, LoanCare has breached its contracts on a class-wide basis. 

86. Ms. Augustin gave LoanCare an opportunity to cure its breach of contract and 

statutory violations, but LoanCare failed to do so. 

Plaintiff McNeely 

87. On or about March 29, 2012, Ms. McNeely purchased property in Marion County, 

Florida, secured by a mortgage from Embrace Home Loans, Inc. At some point, LoanCare became 

the servicer. Ms. McNeely made timely mortgage payments.  

88. Throughout the term of the mortgage, Ms. McNeely made mortgage payments 

online. Each time, LoanCare assessed Ms. McNeely a $5.00 Pay-to-Pay Fee. 

89.  These fees were not authorized by Ms. McNeely’s Mortgage Agreement.   
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90. Ms. McNeely’s Mortgage Agreement (“McNeely Mortgage”) is enclosed as 

Exhibit D. Ms. McNeely has an FHA mortgage. 

91. LoanCare’s demand for payment of Pay-to-Pay Fees were a direct breach of 

Paragraph 8 of the McNeely Mortgage. Like other FHA mortgages, the McNeely Mortgage states 

that “Lender may collect fees and charges authorized by the Secretary.” Ex. D ¶ 8. 

92. The Handbook does not specifically mention Pay-to-Pay Fees. Upon information 

and belief, LoanCare has not sought authorization from the National Servicing Center to charge 

Pay-to-Pay Fees. By assessing Pay-to-Pay Fees not authorized by the Secretary, LoanCare violated 

the McNeely Mortgage. 

93. The McNeely Mortgage states that the mortgage “shall be governed by Federal law 

and the law of the jurisdiction in which the property is located,” i.e., Florida. Ex. D ¶ 14. 

94. Since the McNeely Mortgage does not expressly allow LoanCare to charge Pay-to-

Pay Fees, such fees are prohibited by the FCCPA, i.e., “Governing Law.” See Fla. Stat. § 559.72(9) 

(prohibiting collection, or attempts at collection, of debts known not to exist and prohibiting the 

assertion of a legal right known not to exist); id. § 559.77(5) (“In applying and construing [the 

FCCPA], due consideration and great weight shall be given to the interpretations of the Federal 

Trade Commission and the federal courts relating to the federal Fair Debt Collection Practices 

Act.”) (emphasis added). When LoanCare charged Pay-to-Pay Fees not authorized by the McNeely 

Mortgage, it violated the FCCPA. 

95. Even if the Pay-to-Pay Fees could somehow be construed as a default-related fee 

under ¶ 7, “Protection of Lender’s Interest in the Property and Rights Under This Security 

Instrument” section, that section permits only “amounts disbursed by the lender” to become the 

debt of the borrower.  See Ex. D ¶ 7 (emphasis added). By assessing more than the amounts it 
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actually disbursed to the balance of Ms. McNeely’s mortgage, LoanCare violated ¶ 7 of the 

McNeely Mortgage. 

96. LoanCare deceived Ms. McNeely by assessing her more in Pay-to-Pay Fees than it 

actually disbursed to process the Pay-to-Pay Transactions. 

97. Because the above provisions are contained in the “Uniform Covenants” section of 

the FHA mortgage, LoanCare has breached its contracts on a class-wide basis. 

98. Ms. McNeely gave LoanCare an opportunity to cure its breach of contract and 

statutory violations, but LoanCare failed to do so. 

CLASS ACTION ALLEGATIONS 

99. Plaintiffs bring this action under Fed. R. Civ. P. 23 on behalf of the following 

classes of persons, subject to modification after discovery and case development: 

Nationwide FDPCA Class: All persons who were borrowers on residential 

mortgage loans that were not owned by LoanCare and to which LoanCare acquired 

servicing rights when such loans were 30 days or more delinquent on loan payment 

obligations, and paid a fee to LoanCare for making a loan payment by telephone, 

an Interactive Voice Response system (“IVR”), or the internet, during the 

applicable statutes of limitations through the date a class is certified. 

Florida Class: All persons with a Florida address who were borrowers on 

residential mortgage loans to which LoanCare acquired servicing rights, and paid a 

fee to LoanCare for making a loan payment by telephone, IVR, or the internet, 

during the applicable statutes of limitations through the date a class is certified. 

Louisiana Class: All persons with a Louisiana address who were borrowers on 

residential mortgage loans to which LoanCare acquired servicing rights, and paid a 

fee to LoanCare for making a loan payment by telephone, IVR, or the internet, 

during the applicable statutes of limitations through the date a class is certified. 

100. Class members are identifiable through Defendant’s records and payment 

databases. 
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101. Excluded from the classes are the Defendant; any entities in which it has a 

controlling interest; its agents and employees; and any Judge to whom this action is assigned and 

any member of such Judge’s staff and immediate family. 

102. Plaintiffs propose that they be appointed as class representative. 

103. Plaintiffs and the Classes have all been harmed by the actions of Defendant. 

104. Numerosity is satisfied. Upon information and belief, there are thousands of class 

members.  Individual joinder of these persons is impracticable.  

105. There are questions of law and fact common to Plaintiffs and the Classes, including, 

but not limited to: 

a. Whether LoanCare violated the FDCPA by charging Pay-to-Pay Fees not due; 

b. Whether LoanCare violated the FCCPA by charging Pay-to-Pay Fees not due; 

c. Whether LoanCare violated general provisions of the FDUTPA by charging Pay-

to-Pay Fees not due; 

d. Whether the violations of the FCCPA were per se violations of the FDUTPA; 

e. Whether LoanCare breached its mortgage agreements by charging Pay-to-Pay Fees 

not due; 

f. Whether LoanCare’s costs of the Pay-to-Pay Transactions are less than the amount 

it charged for Pay-to-Pay fees; 

g. Whether Plaintiffs and the Class members are entitled to injunctive relief; 

h. Whether Plaintiffs and the Class Members are entitled to actual and/or statutory 

damages as a result of Defendant’s actions; and 

i. Whether Plaintiffs and the Class are entitled to attorney’s fees and costs. 
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106. Plaintiffs’ claims are typical of the claims of class members.  LoanCare charged 

Plaintiffs Pay-to-Pay Fees in the same manner as the Class Members.  Plaintiffs and the Class 

Members entered into uniform covenants in their Mortgage Agreements that prohibit Pay-to-Pay 

charges.  Alternatively, if LoanCare is allowed under the Mortgage Agreements to charge Pay-to-

Pay Fees, such amount is capped at the actual amounts disbursed by LoanCare to process the Pay-

to-Pay Transactions. 

107. Plaintiffs are adequate representatives of the Class because their interests do not 

conflict with the interests of the Class Members and they will fairly and adequately protect the 

interests of the Class.  Plaintiffs have taken actions before filing this Complaint, by hiring skilled 

and experienced counsel, and by making a pre-suit demand on behalf of class members to protect 

the interests of the class. 

108. Plaintiffs have hired counsel that is skilled and experienced in class actions and are 

adequate class counsel capable of protecting the interests of the class members. 

109. Common questions of law and fact predominate over questions affecting only 

individual class members, and a class action is the superior method for fair and efficient 

adjudication of this controversy. 

110. The likelihood that individual members of the class will prosecute separate actions 

is remote due to the time and expense necessary to conduct such litigation. 

COUNT I 

VIOLATION OF THE FAIR DEBT COLLECTION PRACTICES ACT 

15 U.S.C. § 1692 et seq. 

On behalf of Plaintiff Holmes and the Nationwide FDCPA Class 

 

111. Paragraphs 1 to 110 are hereby incorporated by reference. 

112. This action is maintainable as a nationwide class action pursuant to 15 U.S.C. § 

1692k(a)(2)(b). 
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113. The FDCPA makes it an illegal, unfair practice for a debt collector to undertake the 

“collection of any amount (including any interest, fee, charge, or expense incidental to the principal 

obligation) unless such amount is expressly authorized by the agreement creating the debt or 

permitted by law.” 15 U.S.C. § 1692f(1). 

114. Because LoanCare regularly collects debts owed others and because it acquired the 

loans of Plaintiff and the Nationwide FDCPA Class members while those loans were in default, it 

qualifies as a debt collector under the FDCPA. 

115. The Mortgage Agreements of Ms. Holmes and the Nationwide FDCPA Class 

members do not expressly authorize LoanCare to collect Pay-to-Pay fees. At most, the Mortgage 

Agreements permit LoanCare to collect the actual amount disbursed to process the Pay-to-Pay 

transactions. 

116. Although the Mortgage Agreements do not expressly authorize collection of Pay-

to-Pay Fees, LoanCare collected such fees anyway. 

117. In so doing, LoanCare violated 15 U.S.C. § 1692f(1). 

118. LoanCare intentionally, frequently, and persistently collected Pay-to-Pay Fees from 

Ms. Holmes and the Nationwide FDCPA Class Members. 

119. Ms. Holmes and the Nationwide FDCPA Class Members were harmed as a result 

of LoanCare’s conduct. 

120. As a result of each and every violation of the FDCPA, Ms. Holmes and the 

Nationwide FDCPA Class members are entitled to actual damages under 15 U.S.C. § 1692k(a)(1); 

statutory damages under 15 U.S.C. § 1692k(a)(2)(A) to the full extent provided by law; and 

reasonable attorneys’ fees and costs under 15 U.S.C. § 1692k(a)(3) from LoanCare. 
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COUNT II  

VIOLATION OF THE FLORIDA CONSUMER PROTECTION PRACTICES ACT  

Fla. Stat. § 555.72(9) 

On behalf of Plaintiffs Tanner, Augustin, McNeely, and the Florida Class 

 

121. Paragraphs 1 to 110 are hereby incorporated by reference. 

122. Plaintiffs and the Florida Class Members are “consumers” as defined by Fla. Stat. 

§ 559.55(8). 

123. Defendant is a “person” as stated in the FCCPA. 

124. Plaintiffs and the Florida Class Members purchased their homes by residential 

mortgage for personal, family or household use. 

125. Defendant attempted to enforce, claimed, and asserted a known non-existent legal 

right to a debt as defined by Fla. Stat. § 559.55(6) when it charged, attempted to collect, and 

collected Pay-to-Pay Fees. Id. § 559.72(9). 

126. Defendant’s acts of illegally attempting to collect a debt from Plaintiffs and the 

Florida Class Members and deliberately charging monthly Pay-to-Pay Fees constitutes a knowing 

violation of § 559.72(9) of the FCCPA.  

127. As a result of Defendant’s FCCPA violations, Plaintiffs and the Florida Class 

Members suffered substantial damages, including but not limited to financial damage incurred 

from Defendant’s illegal Pay-to-Pay Fees. 

COUNT III 

 VIOLATION OF THE FLORIDA DECEPTIVE AND  

UNFAIR TRADE PRACTICES ACT  

Fla. Stat. §§ 501.203(3), 501.204  

On Behalf of Plaintiffs Tanner, Augustin, McNeely, and the Florida Class 

 

128. Paragraphs 1 to 110 are hereby incorporated by reference. 

129. Plaintiffs and the Florida Class Members are “consumers” as defined by Fla. Stat. 

§ 501.203(7). 
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130. Defendant engaged in “trade or commerce” as defined by § 501.203(8) when it 

attempted to collect, and collected, a debt associated with mortgage payments. 

131. Defendant violated § 559.72(9) of the FCCPA when it attempted to collect, and 

collected, a debt associated with mortgage payments. 

132. A violation of Fla. Stat. § 559.72(9) of the FCCPA is a per se violation of FDUTPA 

under Fla. Stat. § 501.203(3). 

133. In addition to the above-referenced per se FDUTPA violations, Defendant also 

generally violated FDUTPA under Fla. Stat. § 501.204(1) when it engaged in unfair and deceptive 

practices in trade or commerce by taking advantage of consumers in claiming and collecting debts 

for amounts not owed. 

134. Defendant never informed Plaintiffs and the Florida Class Members when they 

made their Pay-to-Pay Fee payments that the actual cost to Defendant for the Pay-to-Pay 

Transactions was far less than the amount charged in Pay-to-Pay Fees. 

135. As a result of Defendant’s FDUTPA violations, Plaintiffs and the Florida Class 

Members suffered substantial damage, including but not limited to financial damage incurred from 

Defendant’s unlawful Pay-to-Pay Fees. 

COUNT IV 

BREACH OF CONTRACT 

On Behalf of Plaintiffs Tanner, Augustin, McNeely, and the Florida Class; and 

Plaintiff Holmes and the Louisiana Class 

 

136. Paragraphs 1 to 110 are hereby incorporated by reference. 

137. Plaintiffs and the Class Members are parties to contracts with LoanCare. LoanCare 

became bound as an assignee to the mortgages of Plaintiffs and the members of the Classes when 

it became their servicer. LoanCare breached its contracts with Plaintiffs and the Class Members 
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when it charged Pay-to-Pay Fees in violation of the Uniform Mortgages and in excess of the 

amounts actually disbursed by LoanCare to pay for the cost of the Pay-to-Pay Transactions. 

The Holmes Breach 

138. Ms. Holmes purchased a home subject to the Holmes Mortgage. See Ex. A.  

139. When LoanCare became the servicer of her mortgage, it became a party to the 

Holmes Mortgage. Thus, LoanCare became bound as an assignee by the Holmes Mortgage with 

Ms. Holmes whereby money was lent to Ms. Holmes to purchase property in exchange for certain 

payment over time.  

140. Ms. Holmes sometimes makes payments online or over the phone. When she does, 

LoanCare charges her a Pay-to-Pay Fee. For example, LoanCare charged Ms. Holmes a $15.00 

fee on April 22, 2019. These fees violated the Holmes Mortgage. 

141. The Holmes Mortgage states that “Lender may collect fees and charges authorized 

by the Secretary.” Ex. A ¶ 8. 

142. HUD permits servicers of FHA mortgages to collect “allowable fees and charges,” 

i.e., fees and charges specifically delineated in Appendix 3 to the HUD Single Family Housing 

Policy Handbook (“Servicing Handbook”). See Handbook 4000.1, FHA Single Family Housing 

Policy Handbook § III(A)(1)(f). Servicers seeking to assess fees “not specifically mentioned” in 

the Servicing Handbook must request approval from the National Servicing Center to charge such 

fees. Id. § III(A)(1)(f)(B). HUD prohibits servicers from charging the borrower for “activities that 

are normally considered a part of a prudent Mortgagee’s servicing activity. Id. § III(A)(1)(f)(C).” 

143. The Handbook does not authorize Pay-to-Pay Fees. LoanCare has not sought 

authorization from the National Servicing Center to charge Pay-to-Pay Fees. 
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144. By assessing Pay-to-Pay Fees not authorized by the Secretary, LoanCare violated 

the Holmes Mortgage. 

145. Even if the Pay-to-Pay Fees could somehow be construed as a default-related fee 

under ¶ 7, “Charges to Borrower and Protection of Lender’s Rights in the Property,” that section 

permits only “amounts disbursed by the lender” to become the debt of the borrower.  See Ex. A ¶ 

7 (emphasis added). By assessing more than the amounts it actually disbursed to the balance of 

Ms. Holmes’s mortgage, LoanCare violated ¶ 7 of the Holmes Mortgage. 

The Tanner Breach  

146. Mr. Tanner purchased a home subject to the Tanner Mortgage. See Ex. B.  

147. When LoanCare became the servicer of her mortgage, it became a party to the 

Tanner Mortgage. Thus, LoanCare became bound as an assignee by the Tanner Mortgage with Mr. 

Tanner whereby money was lent to Mr. Tanner to purchase property in exchange for certain 

payment over time. Mr. Tanner made timely loan payments. 

148. Throughout the term of the mortgage, Mr. Tanner made monthly mortgage 

payments over the phone. 

149. LoanCare has charged Mr. Tanner a Pay-to-Pay Fee each time he made his monthly 

mortgage payment over the phone. On or about December 15, 2017, and June 29, 2018, LoanCare 

assessed a $12.00 fee to make a mortgage payment over the phone. On or about August 31, 2018, 

June 31, 2018, and March 30, 2018, LoanCare assessed a $15.00 fee to make a mortgage payment 

over the phone. 

150.  These fees were not authorized by Mr. Tanner’s Mortgage Agreement.   
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151. LoanCare’s demand for payment of Pay-to-Pay Fees were a direct breach of 

Paragraph 13 of the Tanner Mortgage. Paragraph 13 states that “Lender may collect fees and 

charges authorized by the Secretary.” 

152. HUD permits servicers of FHA mortgages to collect “allowable fees and charges,” 

i.e., fees and charges specifically delineated in Appendix 3 to the HUD Single Family Housing 

Policy Handbook (“Servicing Handbook”). See Handbook 4000.1, FHA Single Family Housing 

Policy Handbook § III(A)(1)(f). Servicers seeking to assess fees “not specifically mentioned” in 

the Servicing Handbook must request approval from the National Servicing Center to charge such 

fees. Id. § III(A)(1)(f)(B). HUD prohibits servicers from charging the borrower for “activities that 

are normally considered a part of a prudent Mortgagee’s servicing activity. Id. § III(A)(1)(f)(C).” 

153. The Handbook does not authorize Pay-to-Pay Fees. LoanCare has not sought 

authorization from the National Servicing Center to charge Pay-to-Pay Fees. 

154. By assessing Pay-to-Pay Fees not authorized by the Secretary, LoanCare violated 

the Tanners Mortgage. 

155. Paragraph 13 also states that “Lender may not charge fees that are expressly 

prohibited by this Security Instrument or by Applicable Law.” See Ex. B ¶ 13. 

156. The Tanner Mortgage defines Applicable Law as “all controlling applicable federal, 

state, and local statutes, regulations, ordinances and administrative rules and orders (that have the 

effect of law) as well as all applicable final, non-appealable judicial opinions.”  See Ex. B ¶ I. 

157. Since the Mortgage Agreement does not expressly allow LoanCare to charge Pay-

to-Pay Fees, such fees are prohibited by the FCCPA, i.e., “Applicable Law.” See Fla. Stat. § 

559.72(9) (prohibiting collection, or attempts at collection, of debts known not to exist and 

prohibiting the assertion of a legal right known not to exist); id. § 559.77(5) (“In applying and 
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construing [the FCCPA], due consideration and great weight shall be given to the interpretations 

of the Federal Trade Commission and the federal courts relating to the federal Fair Debt Collection 

Practices Act.”) (emphasis added). 

158. By charging the Pay-to-Pay Fees, LoanCare has violated the “Applicable Law” 

provision, as defined by its Mortgage Agreement, and thus breached its contract. 

159. Even if the Pay-to-Pay Fees could somehow be construed as a default-related fee 

under ¶ 9, “Protection of Lender’s Interest in the Property and Rights Under This Security 

Instrument” section, that section permits only “amounts disbursed by the lender” to become the 

debt of the borrower.  See Ex. B ¶ 9 (emphasis added). By assessing more than the amounts it 

actually disbursed to the balance of Mr. Tanner’s mortgage, LoanCare violated ¶ 9 of the Tanner 

Mortgage. 

The Augustin Breach 

160. Ms. Augustin purchased a home subject to the Augustin Mortgage. See Ex. C.  

161. When LoanCare became the servicer of her mortgage, it became a party to the 

Augustin Mortgage. Thus, LoanCare became became bound as an assignee by the Augustin 

Mortgage with Ms. Augustin whereby money was lent to Ms. Augustin to purchase property in 

exchange for certain payment over time. Ms. Augustin made timely mortgage payments. 

162. Throughout the term of the mortgage, Ms. Augustin made mortgage payments 

online. Each time, LoanCare assessed Ms. Augustin a $10.00 Pay-to-Pay Fee. 

163.  These fees were not authorized by Ms. Augustin’s Mortgage Agreement.   

164. LoanCare’s demand for payment of Pay-to-Pay Fees were a direct breach of 

Paragraph 13 of the Augustin Mortgage. Paragraph 13 states that “Lender may collect fees and 

charges authorized by the Secretary.” Ex. C ¶ 13. 
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165. The Handbook does not specifically mention Pay-to-Pay Fees. Upon information 

and belief, LoanCare has not sought authorization from the National Servicing Center to charge 

Pay-to-Pay Fees. By assessing Pay-to-Pay Fees not authorized by the Secretary, LoanCare violated 

the Augustin Mortgage. 

166. Paragraph 13 also states that “Lender may not charge fees that are expressly 

prohibited by this Security Instrument or by Applicable Law.” See Ex. C ¶ 13. 

167. The Augustin Mortgage defines Applicable Law as “all controlling applicable 

federal, state, and local statutes, regulations, ordinances and administrative rules and orders (that 

have the effect of law) as well as all applicable final, non-appealable judicial opinions.”  See Ex. 

C ¶ I. 

168. Since the Augustin Mortgage does not expressly allow LoanCare to charge Pay-to-

Pay Fees, such fees are prohibited by the FCCPA, i.e., “Applicable Law.” See Fla. Stat. § 559.72(9) 

(prohibiting collection, or attempts at collection, of debts known not to exist and prohibiting the 

assertion of a legal right known not to exist); id. § 559.77(5) (“In applying and construing [the 

FCCPA], due consideration and great weight shall be given to the interpretations of the Federal 

Trade Commission and the federal courts relating to the federal Fair Debt Collection Practices 

Act.”) (emphasis added). 

169. By charging the Pay-to-Pay Fees, LoanCare has violated the “Applicable Law” 

provision, as defined by the Augustin Mortgage, and thus breached its contract. 

170. Even if the Pay-to-Pay Fees could somehow be construed as a default-related fee 

under ¶ 9, “Protection of Lender’s Interest in the Property and Rights Under This Security 

Instrument” section, that section permits only “amounts disbursed by the lender” to become the 

debt of the borrower.  See Ex. C ¶ 9 (emphasis added). By assessing more than the amounts it 
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actually disbursed to the balance of Ms. Augustin’s mortgage, LoanCare violated ¶ 9 of the 

Augustin Mortgage. 

The McNeely Breach  

171. Ms. McNeely purchased a home subject to the McNeely Mortgage. See Ex. D.  

172. When LoanCare became the servicer of her mortgage, it became a party to the 

McNeely Mortgage. Thus, LoanCare became became bound as an assignee by the McNeely 

Mortgage with Ms. McNeely whereby money was lent to Ms. McNeely to purchase property in 

exchange for certain payment over time.  

173. Throughout the term of the mortgage, Ms. McNeely made mortgage payments 

online. Each time, LoanCare assessed Ms. McNeely a $5.00 Pay-to-Pay Fee. 

174.  These fees were not authorized by Ms. McNeely’s Mortgage Agreement.   

175. LoanCare’s demand for payment of Pay-to-Pay Fees were a direct breach of 

Paragraph 8 of the McNeely Mortgage. Paragraph 8 states that “Lender may collect fees and 

charges authorized by the Secretary.” Ex. D ¶ 8. 

176. HUD permits servicers of FHA mortgages to collect “allowable fees and charges,” 

i.e., fees and charges specifically delineated in Appendix 3 to the HUD Single Family Housing 

Policy Handbook (“Servicing Handbook”). See Handbook 4000.1, FHA Single Family Housing 

Policy Handbook § III(A)(1)(f). Servicers seeking to assess fees “not specifically mentioned” in 

the Servicing Handbook must request approval from the National Servicing Center to charge such 

fees. Id. § III(A)(1)(f)(B). HUD prohibits servicers from charging the borrower for “activities that 

are normally considered a part of a prudent Mortgagee’s servicing activity. Id. § III(A)(1)(f)(C).” 

177. The Handbook does not authorize Pay-to-Pay Fees. LoanCare has not sought 

authorization from the National Servicing Center to charge Pay-to-Pay Fees. 
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178. By assessing Pay-to-Pay Fees not authorized by the Secretary, LoanCare violated 

the Holmes Mortgage. 

179. Even if the Pay-to-Pay Fees could somehow be construed as a default-related fee 

under ¶ 7, “Protection of Lender’s Interest in the Property and Rights Under This Security 

Instrument” section, that section permits only “amounts disbursed by the lender” to become the 

debt of the borrower.  See Ex. D ¶ 7 (emphasis added). By assessing more than the amounts it 

actually disbursed to the balance of Ms. Augustin’s mortgage, LoanCare violated ¶ 7 of the 

McNeely Mortgage. 

180. The above paragraphs that LoanCare breached are contained in the Uniform 

Covenants sections of each of the Class Members’ mortgages. LoanCare has breached its contracts 

on a classwide basis. 

181. Plaintiffs and the Class Members were harmed by these breaches.  

JURY DEMAND AND RESERVATION OF PUNITIVE DAMAGES 

182. Plaintiffs are entitled to and respectfully demand a trial by jury on all issues so 

triable.  

183. Plaintiffs reserve the right to amend the Complaint and add a claim for punitive 

damages.  

RELIEF REQUESTED 

WHEREFORE. Plaintiffs, on behalf of themselves and the Classes, respectfully request 

this Court to enter judgment against Defendant for all of the following:  

a. That Plaintiffs and all Class Members be awarded actual damages, including but 

not limited to forgiveness of all amounts not owed; 

b. That Plaintiffs and all Class Members be awarded statutory damages; 

c. That Plaintiffs and all Class Members be awarded costs and attorney’s fees; 
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d. That the Court enter an order that Defendant and its agents, or anyone acting on 

its behalf, are immediately restrained from altering, deleting or destroying any 

documents or records that could be used to identify class members; 

e. That the Court certify Plaintiffs’ claims under Fed. R. Civ. P. 23; and 

f. Such other and further relief as the Court may deem just and proper. 

Dated:     January 10, 2020   Respectfully Submitted,  

 
/s/ James L. Kauffman   
James L. Kauffman (Fla. Bar No. 12915)   

     BAILEY GLASSER LLP 
     1055 Thomas Jefferson Street NW 
     Suite 540 
     Washington, DC 20007 
     Telephone:  (202) 463-2101  

Facsimile:  (202) 463-2103  
Email: jkauffman@baileyglasser.com  
 
Hassan A. Zavareei (pro hac vice application to be filed) 
Trial Counsel 

Katherine M. Aizpuru (pro hac vice application to be filed) 
TYCKO & ZAVAREEI LLP 
1828 L Street NW, Suite 1000 
Washington, D.C. 20036 
Telephone: (202) 973-0900 
Facsimile: (202) 973-0950 
Email: hzavareei@tzlegal.com 
 kaizpuru@tzlegal.com 
 
V. Chai Oliver Prentice (pro hac vice application to be 
filed) 
TYCKO & ZAVAREEI LLP 
1970 Broadway, Suite 1070 
Oakland, CA 94612 
Telephone: (510) 254-6808 
Facsimile: (202) 973-0950 
Email: vprentice@tzlegal.com 

 
Counsel for Plaintiffs 
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AMERICAN FINANCIAL RESOURCES, INC. 
ATTENTION: FINAL DOCS 
9 SYLVAN WAY - THIRD FLOOR 
PARSIPPANY, NJ 07054

Return to:

[Space Above This Line For Recording Dala]
Data ID: 539Loan No: 1038644 

Borrower: TIERA D. HOLMES

FHa Case No.
2214727778 703

MORTGAGE
MIN: 100336300000584745

THIS MORTGAGE (“Security Instrument”) isgiyen op this 2nd day of November, 2011, before
\AJ. i xM.M J . a Notary in and for, ________Parish, Louisiana, and

in the presente of the undersigned witnesses, by tTeRA D. HOLMES , A SINGLE WOMAN 
(“Borrower”),
a person(s) of the full majority and a resident(s) of JEFFERSON Parish, Louisiana, whose permanent 
mailing address is the Property Address stated below. This Security Instrument is given to MORTGAGE 
ELECTRONIC REGISTRATION SYSTEMS, INC. ("MERS"), (solely as nominee for Lender, as 
hereinafter defined, and Lender’s successors and assigns), as beneficiary. MERS is a corporation organized 
and existing under the laws of Delaware. The mailing address and telephone number of MERS are P.O. 
Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS. Borrower declared and acknowledged that 
Borrower owes MAIN STREET FINANCIAL INC , A CORPORATION, organized and existing under 
the laws of the State of INDIANA and whose permanent mailing address is 9953 CROSSPOINT 
BOULEVARD, INDIANAPOLIS, IN 46253 (“Lender”), the principal sum of ONE HUNDRED 
THIRTY-NINE THOUSAND THREE HUNDRED SEVENTY-FOUR and NO/100 
(U.S. $ 139,374.00). This debt is evidenced by Borrower’s note of even date paraphed ”Ne Varietur" by 
me, Notary, for identification herewith and delivered to Lender (“Note”). The Note provides for monthly 
payments, with the full debt, if not paid earlier, due and payable on December 1, 2041. This Security 
Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and 
all renewals, extensions and modifications of the Note; (b) the payment of all other sums, with interest, 
advanced under paragraph 7 to protect the security of this Security Instrument; and (c) the performance 
of Borrower’s covenants and agreements under this Security Instrument and the Note. For this purpose, 
Borrower does hereby mortgage and hypothecate to MERS (solely as nominee for Lender and Lender’s 
successors and assigns) the following described property located in JEFFERSON Parish, Louisiana:

me,

Dollars

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF
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Exhibit A

Legal Description

That certain piece or portion of ground , together with all the buildings and improvements 
thereon, situated in the State of Louisiana, Parish of Jefferson, in that part thereof known as 
Floral Acres Subdivision Addition No. 1, more particularly described as follows:

Lot 38G, Square 17 Floral Acres Subdivision Addition No. 1 is bounded by Marigold Lane, 
Azalea Drive (side) Morning Glory Lane (side) and Plot R (side) and measures 54 feet front 
on Marigold Lane, has the same width in the rear by a depth of 100 feet between equal and 
parallel lines.

The improvements thereon bear the Municipal Address: 36 Marigold Lane, Waggaman, 
La.70094

Appearance Clause

Tiera D. Holmes (xxx-xx-3661), a person of the full age of majority, resident of the Parish of Orleans State 
of Louisiana, who declared that she is not now nor has ever been married and is presently living and 
residing at 3500 Garden Oaks Drive #2819, New Orleans, LA 70114

1180202
Platinum Title & Settlement Services, LLC. - Mandeville 
1325 West Causeway Approach 
Mandeville, LA 70471 
985 819-6740

Case 8:20-cv-00074-WFJ-AAS   Document 1-1   Filed 01/10/20   Page 3 of 11 PageID 31



11150390

Data ID: 539Loan No: 1038644

WAGGAMAN,which has the address of 36 MARIGOLD LANE,
[Street] [City]

(“Property Address”);Louisiana 70094
[Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all 
easements, appurtenances and fixtures now or hereafter a part of the property. All replacements and 
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this 
Security Instrument as the “Property.” Borrower understands and agrees that MERS holds only legal title 
to the interests granted by Borrower in this Security Instrument; but, if necessary to comply with law or 
custom, MERS (as nominee for Lender and Lender’s successors and assigns) has the right: to exercise any 
or all of those interests, including, but not limited to, the right to foreclose and sell the Property; and to 
take any action required of Lender including, but not limited to, releasing and canceling this Security 
Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and 
has the right to mortgage and hypothecate the Property and that the Property is unencumbered, except 
for encumbrances of record. Borrower warrants and will defend generally the title to the Property against 
all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform 
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real 
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:
1. Payment of Principal, Interest and Late Charge. Borrower shall pay when due the principal 

of, and interest on, the debt evidenced by the Note and late charges due under the Note.
2. Monthly Payment of Taxes, Insurance and Other Charges. Borrower shall include in each 

monthly payment, together with the principal and interest as set forth in the Note and any late charges, 
a sum for (a) taxes and special assessments levied or to be levied against the Property, (b) leasehold 
payments or ground rents on the Property, and (c) premiums for insurance required under paragraph 4. 
In any year in which the Lender must pay a mortgage insurance premium to the Secretary of Housing and 
Urban Development ("Secretary"), or in any year in which such premium would have been required if 
Lender still held the Security Instrument, each monthly payment shall also include either: (i) a sum for 
the annual mortgage insurance premium to be paid by Lender to the Secretary, or (ii) a monthly charge 
instead of a mortgage insurance premium if this Security Instrument is held by the Secretary, in a 
reasonable amount to be determined by the Secretary. Except for the monthly charge by the Secretary, 
these items are called "Escrow Items" and the sums paid to Lender are called "Escrow Funds.”

Lender may, at any time, collect and hold amounts for Escrow Items in an aggregate amount not 
to exceed the maximum amount that may be required for Borrower’s escrow account under the Real 
Estate Settlement Procedures Act of 1974,12 U.S.G § 2601 et seq. and implementing regulations, 24 CFR 
Part 3500, as they may be amended from time to time ("RESPA"), except that the cushion or reserve 
permitted by RESPA for unanticipated disbursements or disbursements before the Borrower’s payments 
are available in the account may not be based on amounts due for the mortgage insurance premium.

If the amounts held by Lender for Escrow Items exceed the amounts permitted to be held by 
RESPA, Lender shall account to Borrower for the excess funds as required by RESPA If the amounts 
of funds held by Lender at any time are not sufficient to pay the Escrow Items when due. Lender may 
notify the Borrower and require Borrower to make up the shortage as permitted by RESPA
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The Escrow Funds are pledged as additional security for all sums secured by this Security 
Instrument. If Borrower tenders to Lender the full payment of all such sums, Borrower’s account shall 
be credited with the balance remaining for all installment items (a), (b), and (c) and any mortgage 
insurance premium installment that Lender has not become obligated to pay to the Secretary, and Lender 
shall promptly refund any excess funds to Borrower. Immediately prior to a foreclosure sale of the 
Property or its acquisition by Lender, Borrower’s account shall be credited with any balance remaining 
for all installments for items (a), (b), and (c).

3. Application of Payments. All payments under paragraphs i and 2 shall be applied by Lender
as follows:

First, to the mortgage insurance premium to be paid by Lender to the Secretary or to the monthly 
charge by the Secretary instead of the monthly mortgage insurance premium;

Second, to any taxes, special assessments, leasehold payments or ground rents, and fire, flood and 
other hazard insurance premiums, as required;

Third, to interest due under the Note;
Fourth, to amortization of the principal of the Note; and
Fifth, to late charges due under the Note.
4. Fire, Flood and Other Hazard Insurance. Borrower shall insure all improvements on the 

Property, whether now in existence or subsequently erected, against any hazards, casualties, and 
contingencies, including fire, for which Lender requires insurance. This insurance shall be maintained in 
the amounts and for the periods that Lender requires. Borrower shall also insure all improvements on 
the Property, whether now in existence or subsequently erected, against loss by floods to the extent 
required by the Secretary. All insurance shall be carried with companies approved by Lender. The 
insurance policies and any renewals shall be held by Lender and shall include loss payable clauses in favor 
of, and in a form acceptable to, Lender.

In the event of loss, Borrower shall give Lender immediate notice by mail. Lender may make 
proof of loss if not made promptly by Borrower. Each insurance company concerned is hereby authorized 
and directed to make payment for such Joss directly to Lender, instead of to Borrower and to Lender 
jointly. All or any part of the insurance proceeds may be applied by Lender, at its option, either (a) to 
the reduction of the indebtedness under the Note and this Security Instrument, first to any delinquent 
amounts applied in the order in paragraph 3, and then to prepayment of principal, or (b) to the 
restoration or repair of the damaged Property. Any application of the proceeds to the principal shall not 
extend or postpone the due dale of the monthly payments which are referred to in paragraph 2, or change 
the amount of such payments. Any excess insurance proceeds over an amount required to pay all 
outstanding indebtedness under the Note and this Security Instrument shall be paid to the entity legally 
entitled thereto.

In the event of foreclosure of this Security Instrument or other transfer of title to the Property 
that extinguishes the indebtedness, all right, title and interest of Borrower in and to insurance policies 
in force shall pass to the purchaser.

5. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan 
Application; Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower’s principal 
residence within sixty days after the execution of this Security Instrument (or within sixty days of a later 
sale or transfer of the Property) and shall continue to occupy the Property as Borrower’s principal 
residence for at least one year after the date of occupancy, unless Lender determines that requirement 
will cause undue hardship for Borrower, or unless extenuating circumstances exist which are beyond 
Borrower’s control. Borrower shall notify Lender of any extenuating circumstances. Borrower shall not 
commit waste or destroy, damage or substantially change the Property or allow the Property to 
deteriorate, reasonable wear and tear excepted. Lender may inspect the Property if the Property is vacant 
or abandoned or the loan is in default. Lender may take reasonable action to protect and preserve such 
vacant or abandoned Property. Borrower shall also be in default if Borrower, during the loan application 
process, gave materially false or inaccurate information or statements to Lender (or failed to provide 
Lender with any material information) in connection with the loan evidenced by the Note, including, but 
not limited to, representations concerning Borrower’s occupancy of the Property as a principal residence. 
If this Security Instrument is on a leasehold, Borrower shall comply with the provisions of the lease. If 
Borrower acquires fee title to the Property, the leasehold and fee title shall not be merged unless Lender 
agrees to the merger in writing.
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6. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in 
connection with any condemnation or other taking of any part of the Property, or for conveyance in 
place of condemnation, are hereby assigned and shall be paid to Lender to the extent of the full amount 
of the indebtedness that remains unpaid under the Note and this Security Instrument. Lender shall apply 
such proceeds to the reduction of the indebtedness under the Note and this Security Instrument, first to 
any delinquent amounts applied in the order provided in paragraph 3, and then to prepayment of 
principal. Any application of the proceeds to the principal shall not extend or postpone the due date of 
the monthly payments, which are referred to in paragraph 2, or change the amount of such payments. 
Any excess proceeds over an amount required to pay all outstanding indebtedness under the Note and 
this Security Instrument shall be paid to the entity legally entitled thereto.

7. Charges to Borrower and Protection of Lender’s Rights in the Property. Borrower shall pay 
all governmental or municipal charges, fines and impositions that are not included in paragraph 2. 
Borrower shall pay these obligations on time directly to the entity which is owed the payment. If failure 
to pay would adversely affect Lender’s interest in the Property, upon Lender’s request Borrower shall 
promptly furnish to Lender receipts evidencing these payments.

If Borrower fails to make these payments or the payments required by paragraph 2, or fails to 
perform any other covenants and agreements contained in this Security Instrument, or there is a legal 
proceeding that may significantly affect Lender’s rights in the Property (such as a proceeding in 
bankruptcy, for condemnation or to enforce laws or regulations), then Lender may do and pay whatever 
is necessary to protect the value of the Property and Lender’s rights in the Property, including payment 
of taxes, hazard insurance and other items mentioned in paragraph 2.

Any amounts disbursed by Lender under this paragraph shall become an additional debt of 
Borrower and be secured by this Security Instrument. These amounts shall bear interest from the date 
of disbursement at the Note rate, and at the option of Lender shall be immediately due and payable.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless 
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner 
acceptable to Lender; (b) contests in good faith the lien by, or defends against enforcement of the lien 
in, legal proceedings which in the Lender’s opinion operate to prevent the enforcement of the lien; or 
(c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this 
Security Instrument. If Lender determines that any part of the Property is subject to a lien which may 
attain priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. 
Borrower shall satisfy the lien or take one or more of the actions set forth above within 10 days of the 
giving of notice.

8. Fees. Lender may collect fees and charges authorized by the Secretary.
9. Grounds for Acceleration of Debt.

(a) Default. Lender may, except as limited by regulations issued by the Secretary in the case 
of payment defaults, require immediate payment in full of all sums secured by this Security 
Instrument if:

(i) Borrower defaults by failing to pay in full any monthly payment required by this 
Security Instrument prior to or on the due date of the next monthly payment, or
(ii) Borrower defaults by failing, for a period of thirty days, to perform any other 
obligations contained in this Security Instrument.

(b) Sale Without Credit Approval. Lender shall, if permitted by applicable law (including 
section 341(d) of the Garn-St Germain Depository Institutions Act of 1982, 12 U.S.C. 1701j- 
3(d)) and with the prior approval of the Secretary, require immediate payment in full of all 
sums secured by this Security Instrument if:

(i) All or part of the Property, or a beneficial interest in a trust owning all or part of 
the Property, is sold or otherwise transferred (other than by devise or descent), and
(ii) The Property is not occupied by the purchaser or grantee as his or her principal 
residence, or the purchaser or grantee does so occupy the Property, but his or her credit 
has not been approved in accordance with the requirements of the Secretary.

(c) No Waiver. If circumstances occur that would permit Lender to require immediate payment 
in full, but Lender does not require such payments, Lender does not waive its rights with 
respect to subsequent events.
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(d) Regulations of HUD Secretary. In many circumstances regulations issued by the Secretary 
will limit Lender’s rights, in the case of payment defaults, to require immediate payment in full 
and foreclose if not paid. This Security Instrument does not authorize acceleration or 
foreclosure if not permitted by regulations of the Secretary.
(e) Mortgage Not Insured. Borrower agrees that if this Security Instrument and the Note are 
not determined to be eligible for insurance under the National Housing Act within 90 days 
from the date hereof, Lender may, at its option require immediate payment in full of all sums 
secured by this Security Instrument. A written statement of any authorized agent of the 
Secretary dated subsequent to 90 days from the date hereof, declining to insure this Security 
Instrument and the Note, shall be deemed conclusive proof of such ineligibility. 
Notwithstanding the foregoing, this option may not be exercised by Lender when the 
unavailability of insurance is solely due to Lender’s failure to remit a mortgage insurance 
premium to the Secretary.

10. Reinstatement. Borrower has a right to be reinstated if Lender has required immediate 
payment in full because of Borrower’s failure to pay an amount due under the Note or this Security 
Instrument. This right applies even after foreclosure proceedings are instituted. To reinstate the Security 
Instrument, Borrower shall tender in a lump sum all amounts required to bring Borrower’s account 
current including, to the extent they are obligations of Borrower under this Security Instrument, 
foreclosure costs and reasonable and customary attorney’s fees and expenses properly associated with the 
foreclosure proceeding. Upon reinstatement by Borrower, this Security Instrument and the obligations 
that it secures shall remain in effect as if Lender had not required immediate payment in full. However, 
Lender is not required to permit reinstatement if: (i) Lender has accepted reinstatement after the 
commencement of foreclosure proceedings within two years immediately preceding the commencement 
of a current foreclosure proceeding, (ii) reinstatement will preclude foreclosure on different grounds in 
the future, or (iii) reinstatement will adversely affect the priority of the lien created by this Security 
Instrument.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time of 
payment or modification of amortization of the sums secured by this Security Instrument granted by 
Lender to any successor in interest of Borrower shall not operate to release the liability of the original 
Borrower or Borrower’s successor in interest. Lender shall not be required to commence proceedings 
against any successor in interest or refuse to extend time for payment or otherwise modify amortization 
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower 
or Borrower’s successors in interest. Any forbearance by Lender in exercising any right or remedy shall 
not be a waiver of or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenants and 
agreements of this Security Instrument shall bind and benefit the successors and assigns of Lender and 
Borrower, subject to the provisions of paragraph 9(b). Borrower’s covenants and agreements shall be 
joint and several. Any Borrower who co-signs this Security Instrument but does not execute the Note: 
(a) is co-signing this Security Instrument only to mortgage, grant and convey that Borrower’s interest in 
the Properly under the terms of this Security Instrument; (b) is not personally obligated to pay the sums 
secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to 
extend, modify, forbear or make any accommodations with regard to the terms of this Security Instrument 
or the Note without that Borrower’s consent.

13. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by 
delivering it or by mailing it by first class mail unless applicable law requires use of another method. The 
notice shall be directed to the Property Address or any other address Borrower designates by notice to 
Lender. Any notice to Lender shall be given by first class mail to Lender’s address stated herein or any 
address Lender designates by notice to Borrower. Any notice provided for in this Security Instrument 
shall be deemed to have been given to Borrower or Lender when given as provided in this paragraph.

14. Governing Law; Severability. This Security Instrument shall be governed by Federal law and 
the law of the jurisdiction in which the Property is located. In the event that any provision or clause of 
this Security Instrument or the Note conflicts with applicable law, such conflict shall not affect other 
provisions of this Security Instrument or the Note which can be given effect without the conflicting 
provision. To this end the provisions of this Security Instrument and the Note are declared to be 
severable.

15. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this 
Security Instrument.
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16. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, 
storage, or release of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow 
anyone else to do, anything affecting the Property that is in violation of any Environmental Law. The 
preceding two sentences shall not apply to the presence, use, or storage on the Property of small 
quantities of Hazardous Substances that are generally recognized to be appropriate to normal residential 
uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit 
or other action by any governmental or regulatory agency or private party involving the Property and any 
Hazardous Substance or Environmental Law of which Borrower has actual knowledge. If Borrower learns, 
or is notified by any governmental or regulatory authority, that any removal or other remediation of any 
Hazardous Substances affecting the Property is necessary, Borrower shall promptly take all necessary 
remedial actions in accordance with Environmental Law.

As used in this paragraph 16, "Hazardous Substances" are those substances defined as toxic or 
hazardous substances by Environmental Law and the following substances: gasoline, kerosene, other 
flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials 
containing asbestos or formaldehyde, and radioactive materials. As used in this paragraph 16, 
"Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that 
relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:
17. Assignment of Rents. Borrower unconditionally assigns and transfers to Lender all the rents 

and revenues of the Property. Borrower authorizes Lender or Lender’s agents to collect the rents and 
revenues and hereby directs each tenant of the Property to pay the rents to Lender or Lender’s agents. 
However, prior to Lender’s notice to Borrower of Borrower’s breach of any covenant or agreement in the 
Security Instrument, Borrower shall collect and receive all rents and revenues of the Property as trustee 
for the benefit of Lender and Borrower. This assignment of rents constitutes an absolute assignment and 
not an assignment for additional security only.

If Lender gives notice of breach to Borrower: (a) all rents received by Borrower shall be held by 
Borrower as trustee for benefit of Lender only, to be applied to the sums secured by the Security 
Instrument; (b) Lender shall be entitled to collect and receive all of the rents of the Property; and (c) 
each tenant of the Property shall pay all rents due and unpaid to Lender or Lender’s agent on Lender’s 
written demand to the tenant.

Borrower has not executed any prior assignment of the rents and has not and will not perform any 
act that would prevent Lender from exercising its rights under this paragraph 17.

Lender shall not be required to enter upon, take control of or maintain the Property before or 
after giving notice of breach to Borrower. However, Lender or a judicially appointed receiver may do so 
at any time there is a breach. Any application of rents shall not cure or waive any default or invalidate 
any other right or remedy of Lender. This assignment of rents of the Property shall terminate when the 
debt secured by the Security Instrument is paid in full.

18. Foreclosure Procedure. If Lender requires immediate payment in full under paragraph 9, 
Lender may commence appropriate foreclosure proceedings under this Security Instrument under 
ordinary or executory process, under which Lender may cause the Property to be immediately seized and 
sold, with or without appraisal, in regular session of court or in vacation, in accordance with applicable 
law. For purposes of foreclosure under executory process procedures, Borrower confesses judgment and 
acknowledges to be indebted to Lender for all sums secured by this Security Instrument, in principal, 
interest, costs, expenses, attorneys’ fees and other fees and charges. To the extent permitted by 
applicable law, Borrower waives: (a) the benefit of appraisal as provided in Articles 2332, 2336, 2723 and 
2724 of the Louisiana Code of Civil Procedure, and all other laws with regard to appraisal upon judicial 
sales; (b) the demand and three days’ delay as provided in Articles 2639 and 2721 of the Louisiana Code 
of Civil Procedure; (c) the notice of seizure as provided under Articles 2293 and 2721 of the Louisiana 
Code of Civil Procedure; (d) the three days’ delay provided under Articles 2331 and 2722 of the Louisiana 
Code of Civil Procedure; and (e) all other benefits provided under Articles 2331, 2722 and 2733 of the 
Louisiana Code of Civil Procedure and all other articles not specifically mentioned above. Borrower 
agrees that any declaration of fact made by an authentic act before a notary public and two witnesses 
by a person declaring such facts to be within his or her knowledge, will constitute authentic evidence of 
such facts for purposes of foreclosure under applicable law and for purposes of La. R.S. § 9:3504(D)(6).
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19. Cumulative Remedies. Lender shall have such additional default remedies as may be available 
under then applicable law. All of Lender’s remedies shall be cumulative, and nothing under this Security 
Instrument shall limit or restrict the remedies available to Lender following default.

20. Keeper. Should the Property be seized as an incident to an action for recognition or 
enforcement of this Security Instrument by executory process, sequestration, attachment, writ of fieri 
facias, or otherwise, Borrower agrees that the court issuing such an order shall, if requested by Lender, 
appoint Lender, or any person or entity designated by Lender, as keeper of the Property as provided in 
La. R.S. §§ 9:5136, et. seq. Borrower agrees to pay the reasonable fees of such a keeper, which fees shall 
be secured by this Security Instrument as an additional expense.

21. Cancellation. This Security Instrument shall remain in effect until canceled from the public 
records. Following the full payment and satisfaction of all sums secured by the Security Instrument, 
Borrower may request in writing that Lender provide Borrower with the original paraphed Note marked 
"paid in full", or with an appropriate mortgage cancellation certificate, for submission to the Clerk of 
Court or Recorder of Mortgages for the Parish of Orleans for the purpose of canceling this Security 
Instrument. Lender may delay providing Borrower with the canceled Note or with a mortgage 
cancellation certificate for up to 60 days following Lender’s receipt of Borrower’s request. Unless Lender 
agrees to cancel this Security Instrument from the public records, Borrower shall be responsible for doing 
so. Borrower shall pay all cancellation costs.

22. Waiver of Homestead Rights. Borrower (and Borrower’s spouse to the extent applicable) 
waive any homestead rights and other exemptions from seizure with respect to the Property as may be 
provided under applicable law.

23. Savings and Loan Association. If Lender is a savings and loan association or thrift institution, 
the Note and all sums secured by this Security Instrument shall have the benefits of La. R.S. § 6:830.

24. Future Advances. Lender may, but shall not be required to, make advances to protect the 
security of this Security Instrument pursuant to paragraph 7. At no time shall the principal amount of 
the indebtedness secured by this Security Instrument, including advances made pursuant to paragraph 7, 
exceed 150% of the original amount of the indebtedness set forth in the Note.

25. Late Charges. Should Borrower fail to pay any installment of principal and interest under 
the Note within 15 days of when due, Borrower agrees to pay Lender a late charge in an amount equal 
to 4.00%.

26. Marital Status. Borrower’s marital status is: SEE ADDENDUM ATTACHED HERETO.
27. Additional Defined Terms. As used in this Security Instrument, “Lender” additionally includes 

any successors and assigns of the Lender first named above, as well as any subsequent holder or holders 
of the Note, or of any indebtedness secured by this Security Instrument.

As used in this Security Instrument, “Note” additionally includes any substitute note or 
notes issued in replacement of Note first described above. It is Borrower’s intent that this Security 
Instrument secure all renewals, extensions, refinancings, and modifications of the Note, to the extent 
provided by La. R.S. § 9:5390.

As used in this Security Instrument, “Lien” also means a privilege, mortgage, security instrument, 
assignment or other encumbrance. “Real property” means “immovable property” as that term is used in 
the Louisiana Civil Code.
Louisiana law.

“Condemnation” includes “expropriation” as that term is used in

28. Property Includes Servitudes and Component Parts. The Property subject to this Security 
instrument additionally includes servitudes and component parts now or hereafter attached to or 
incorporated into the Properly.
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29. Full Ownership. Borrower is the full and lawful owner of the Property. If the Security 
Instrument is on a leasehold interest, and Borrower subsequently acquires ownership of the Property, 
Borrower’s leasehold and ownership interests in the Property shall not merge unless Lender agrees to the 
merge in writing.

30. Modification of Paragraph 12 of this Security instrument. Paragraph 12 of this Security 
Instrument is hereby modified to the following extent.

Each Borrower covenants and agrees that Borrower’s obligations and liabilities under this 
Security Instrument and under the Note shall be joint, several and solidary with all other 
Borrowers and with each guarantor of the Note (if applicable). However, to the extent that 
the Property is community-owned immovable (real) property, and Borrower’s spouse 
co-signs this Security Instrument, but does not co-sign the Note, Borrower’s spouse is 
co-signing this Security Instrument for purpose of: (a) concurring with the granting of this 
Security Instrument on the community-owned Property (to the extent required under Civil 
Code Article 2347), without obligating the separate property of Borrower’s spouse; and (b) 
waiving any homestead rights to which Borrower’s spouse may be entitled under applicable 
law. Notwithstanding the fact that Borrower’s spouse did not co-sign the Note, and further 
notwithstanding the language of paragraph 12 of this Security Instrument, Borrower’s 
spouse is obligated for payment of the Note and all other sums secured by this Security 
Instrument to the extent of the spouse’s community property interest, and to the extent 
that the Note is a community obligation.
31. Additional Waivers. Borrower hereby waives production of mortgage, conveyance and other 

certificates with respect to the Property, and relieves and releases the Notary Public before whom this 
Security Instrument was passed from all responsibility and liability in connection therewith.

32. Riders to this Security Instrument. If one or more riders are executed by Borrower and 
recorded together with this Security Instrument, the covenants of each such rider shall be incorporated 
into and shall amend and supplement the covenants and agreements of this Security Instrument as if the 
rider(s) were a part of this Security Instrument. [Check applicable box(es)].

□ Condominium Rider □ Growing Equity Rider
□ Planned Unit Development Rider Q Graduated Payment Rider
□ Other [specify]
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day of A/20 
presence of the undersigned Notary Public, and in the presence of the undersigned competent witnesses, 
who hereinlo sign their names, along with Borrower, after being duly sworn and after reading of the 
whole.

THUS DONE, AND PASSED, on this , in the

Witnesses:

V CL^JPrinted Name

O

(Seal)
TIERA'D. HOLMES -Borrower

otary Public
w.w. YOUNG III 
Bar-RoH Nor13)8J7<! Printed Name

Notary ID/Bar roll #______________
Notary qualified in_________________
Louisiana
My commission expires: At My Death

Parish,
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DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in 
Sections 3, 10, 12, 17, 19 and 21. Certain rules regarding the usage of words used in this document are 
also provided in Section 15.

(A) “Security Instrument1’ means this document, which is dated August 08, 2016, together with all 
Riders to this document.

"Borrower” is Tristan Tanner, an unmarried person. Borrower is the mortgagor under this 
Security Instrument.

”MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is 
acting solely as a nominee for Lender and Lender’s successors and assigns. MERS is the mortgagee 
under this Security Instrument MERS is organized and existing under the laws of Delaware, and has 
an address and telephone number of P.O. Box 2026, Flint, Ml 48501-2026, tel. (888) 679-MERS.

“Lender" is First Federal Bank of Florida. Lender is a Federally Chartered Savings Bank 
organized and existing under the laws of The United States of America. Lender’s address is 4705 US 
Hwy 90 West Lake City, FL 32055.

“Note” means the promissory note signed by Borrower and dated August 08, 2016. The Note 
states that Borrower owes Lender ONE HUNDRED TWENTY SIX THOUSAND SIX HUNDRED SIXTY 
THREE AND NO/100 Dollars (U S. $126,663.00) plus interest. Borrower has promised to pay this debt in 
regular Periodic Payments and to pay the debt in full not later than September 01, 2046.

“Property” means the property that is described below under the heading “Transfer of Rights in

(B)

(C)

(D)

(E)

(F)
the Property.”

“Loan” means the debt evidenced by the Note, plus interest, late charges due under the Note, 
and all sums due under this Security Instrument, plus interest.

“Riders” means all Riders to this Security Instrument that are executed by Borrower. The

(G)

(H)
following Riders are to be executed by Borrower [check box as applicable];
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[ ] Adjustable Rate Rider 
[ ] Condominium Rider

[ ] Planned Unit Development Rider 
[ ] Other(s)[specify]

“Applicable Law" means all controlling applicable federal, state and local statutes, regulations, 
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final, 
non-appealable judicial opinions.

“Community Association Dues, Fees, and Assessments” means all dues, fees, assessments 
and other charges that are imposed on Borrower or the Property by a condominium association, 
homeowners association or similar organization.

"Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by 
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic 
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit 
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller 
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse 
transfers.

(I)

(J)

(K)

“Escrow Items” means those items that are described in Section 3.(L)
"Miscellaneous Proceeds” means any compensation, settlement, award of damages, or 

proceeds paid by any third party (other than insurance proceeds paid under the coverages described in 
Section 5) for (i) damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any 
part of the Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions 
as to, the value and/or condition of the Property.

“Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default

(M)

(N)
on, the Loan.

“Periodic Payment” means the regularly scheduled amount due for (i) principal and interest 
under the Note, plus (ii) any amounts under Section 3 of this Security Instrument.

“RESPA” means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its 
implementing regulation, Regulation X (12 C.F.R. Part 1024), as they might be amended from time to 
time, or any additional or successor legislation or regulation that governs the same subject matter. As 
used in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in 
regard to a “federally related mortgage loan" even if the Loan does not qualify as a “federally related 
mortgage loan" under RESPA.

“Secretary” means the Secretary of the United States Department of Housing and Urban 
Development or his designee.

“Successor in Interest of Borrower” means any party that has taken title to the Property, 
whether or not that party has assumed Borrower’s obligations under the Note and/or this Security 
Instrument.

(O)

(P)

(Q)

(R)

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender (i) the repayment of the Loan, and all renewals, extensions 
and modifications of the Note; and (ii) the performance of Borrower’s covenants and agreements under 
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and 
convey to MERS (solely as nominee for Lender and Lender's successors and assigns) and to the 
successors and assigns of MERS, the following described property located in the COUNTY of PINELLAS:

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF.
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which currently has the address of 1541 Canterbury Rd N Saint Petersburg, Florida, 33710 fProperty 
Address"):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all 
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and 
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this 
Security Instrument as the “Property.” Borrower understands and agrees that MERS holds only legal title 
to the interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or 
custom, MERS (as nominee for Lender and Lenders successors and assigns) has the right: to exercise 
any or all of those interests, including, but not limited to, the right to foreclose and sell the Property; and to 
take any action required of Lender including, but not limited to, releasing and canceling this Security 
Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and 
has the right to mortgage, grant and convey the Property and that the Property is unencumbered, except 
for encumbrances of record. Borrower warrants and will defend generally the title to the Property against 
all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform 
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real 
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:
1. Payment of Principal, Interest, Escrow Items, and Late Charges. Borrower shall pay 

when due the principal of, and interest on, the debt evidenced by the Note and late charges due under the 
Note. Borrower shall also pay funds for Escrow Items pursuant to Section 3. Payments due under the 
Note and this Security Instrument shall be made in U.S. currency. However, if any check or other 
instrument received by Lender as payment under the Note or this Security Instrument is returned to 
Lender unpaid, Lender may require that any or all subsequent payments due under the Note and this 
Security Instrument be made in one or more of the following forms, as selected by Lender: (a) cash; 
(b) money order; (c) certified check, bank check, treasurer's check or cashier's check, provided any such 
check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or 
entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note 
or at such other location as may be designated by Lender in accordance with the notice provisions in 
Section 14. Lender may return any payment or partial payment if the payment or partial payments are 
insufficient to bring the Loan current. Lender may accept any payment or partial payment insufficient to 
bring the Loan current, without waiver of any rights hereunder or prejudice to its rights to refuse such 
payment or partial payments in the future, but Lender is not obligated to apply such payments at the time 
such payments are accepted. If each Periodic Payment is applied as of its scheduled due date, then 
Lender need not pay interest on unapplied funds. Lender may hold such unapplied funds until Borrower 
makes payment to bring the Loan current. If Borrower does not do so within a reasonable period of time, 
Lender shall either apply such funds or return them to Borrower. If not applied eariier, such funds will be 
applied to the outstanding principal balance under the Note immediately prior to foreclosure. No offset or 
claim which Borrower might have now or in the future against Lender shall relieve Borrower from making 
payments due under the Note and this Security Instrument or performing the covenants and agreements 
secured by this Security Instrument.
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2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all 
payments accepted and applied by Lender shall be applied in the following order of priority:

First, to the Mortgage Insurance premiums to be paid by Lender to the Secretary or the monthly 
charge by the Secretary instead of the monthly mortgage insurance premiums;

Second, to any taxes, special assessments, leasehold payments or ground rents, and fire, flood 
and other hazard insurance premiums, as required;

Third, to interest due under the Note;
Fourth, to amortization of the principal of the Note; and,
Fifth, to late charges due under the Note.
Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due 

under the Note shall not extend or postpone the due date, or change the amount of the Periodic 
Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are 
due under the Note, until the Note is paid in full, a sum (the “Funds”) to provide for payment of amounts 
due for: (a) taxes and assessments and other items which can attain priority over this Security Instrument 
as a lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; 
(c) premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance 
premiums to be paid by Lender to the Secretary or the monthly charge by the Secretary instead of the 
monthly Mortgage Insurance premiums. These items are called “Escrow Items.” At origination or at any 
time during the term of the Loan, Lender may require that Community Association Dues, Fees, and 
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an 
Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to be paid under this 
Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives Borrower's 
obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s obligation to pay to 
Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in writing. In the 
event of such waiver, Borrower shall pay directly, when and where payable, the amounts due for any 
Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires, shall 
furnish to Lender receipts evidencing such payment within such time period as Lender may require. 
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to 
be a covenant and agreement contained in this Security Instrument, as the phrase “covenant and 
agreement” is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a 
waiver, and Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under 
Section 9 and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender 
any such amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice 
given in accordance with Section 14 and, upon such revocation, Borrower shall pay to Lender all Funds, 
and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to 
apply the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender 
can require under RESPA. Lender shall estimate the amount of Funds due on the basis of cument data 
and reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with 
Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, 
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in 
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the 
time specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, 
annually analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower 
interest on the Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is 
made in writing or Applicable Law requires interest to be paid on the Funds, Lender shall not be required
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to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree in writing, 
however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an 
annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to 
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, 
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to 
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 
12 monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender 
shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to 
make up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund 
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions 
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or 
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. 
To the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in 
Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless 
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable 
to Lender, but only so long as Borrower is perfomning such agreement; (b) contests the lien in good faith 
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to 
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings 
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender 
subordinating the lien to this Security Instrument- If Lender determines that any part of the Property is 
subject to a lien which can attain priority over this Security Instrument, Lender may give Borrower a notice 
identifying the lien, Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien 
or take one or more of the actions set forth above in this Section 4.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter 
erected on the Property insured against loss by fire, hazards included within the term “extended 
coverage,” and any other hazards including, but not limited to, earthquakes and floods, for which Lender 
requires insurance. This insurance shall be maintained in the amounts (including deductible levels) and 
for the periods that Lender requires. What Lender requires pursuant to the preceding sentences can 
change during the term of the Loan. The insurance carrier providing the insurance shall be chosen by 
Borrower subject to Lender's right to disapprove Borrower's choice, which right shall not be exercised 
unreasonably. Lender may require Borrower to pay, in connection with this Loan, either (a) a one-time 
charge for flood zone determination, certification and tracking services; or (b) a one-time charge for flood 
zone determination and certification services and subsequent charges each time remappings or similar 
changes occur which reasonably might affect such determination or certification. Borrower shall also be 
responsible for the payment of any fees imposed by the Federal Emergency Management Agency in 
connection with the review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance 
coverage, at Lender's option and Borrower’s expense. Lender is under no obligation to purchase any 
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might 
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk, 
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower 
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of 
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 
shall become additional debt of Borrower secured by this Security Instrument. These amounts shall bear
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interest at the Note rate from the date of disbursement and shall be payable, with such interest, upon 
notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to 
Lender's right to disapprove such policies, shall include a standard mortgage clause, and shall name 
Lender as mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies 
and renewal certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid 
premiums and renewal notices. If Borrower obtains any form of insurance coverage, not otherwise 
required by Lender, for damage to, or destruction of, the Property, such policy shall include a standard 
mortgage clause and shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. 
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise 
agree in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, 
shall be applied to restoration or repair of the Property, if the restoration or repair is economically feasible 
and Lender’s security is not lessened. During such repair and restoration period, Lender shall have the 
right to hold such insurance proceeds until Lender has had an opportunity to inspect such Property to 
ensure the work has been completed to Lender’s satisfaction, provided that such inspection shall be 
undertaken promptly. Lender may disburse proceeds for the repairs and restoration in a single payment 
or in a series of progress payments as the work is completed. Unless an agreement is made in writing or 
Applicable Law requires interest to be paid on such insurance proceeds, Lender shall not be required to 
pay Borrower any interest or earnings on such proceeds. Fees for public adjusters, or other third parties, 
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of 
Borrower. If the restoration or repair is not economically feasible or Lender’s security would be lessened, 
the insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or not 
then due, with the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order 
provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance 
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the 
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 
30-day period will begin when the notice is given. In either event, or if Lender acquires the Property under 
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance 
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and 
(b) any other of Borrower’s rights (other than the right to any refund of unearned premiums paid by 
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the 
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property 
or to pay amounts unpaid under the Note or this Security Instrument, whether or not then due,

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal 
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the 
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender 
determines that this requirement shall cause undue hardship for the Borrower or unless extenuating 
circumstances exist which are beyond Borrower’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall 
not destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the 
Property. Borrower shall maintain the Property in order to prevent the Property from deteriorating or 
decreasing in value due to its condition. Unless it is determined pursuant to Section 5 that repair or 
restoration is not economically feasible, Borrower shall promptly repair the Property if damaged to avoid 
further deterioration or damage. If insurance or condemnation proceeds are paid in connection with 
damage to, or the taking of, the Property, Borrower shall be responsible for repairing or restoring the 
Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds for the
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repairs and restoration in a single payment or in a series of progress payments as the work is completed. 
If the insurance or condemnation proceeds are not sufficient to repair or restore the Property, Borrower is 
not relieved of Borrower’s obligation for the completion of such repair or restoration.

If condemnation proceeds are paid in connection with the taking of the property, Lender shall 
apply such proceeds to the reduction of the indebtedness under the Note and this Security Instrument, 
first to any delinquent amounts, and then to payment of principal. Any application of the proceeds to the 
principal shall not extend or postpone the due date of the monthly payments or change the amount of 
such payments.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has 
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give 
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application 
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's 
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender 
(or failed to provide Lender with material information) in connection with the Loan. Material 
representations include, but are not limited to, representations concerning Borrower’s occupancy of the 
Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security 
Instrument. If (a) Borrower tails to perform the covenants and agreements contained in this Security 
Instrument, (b) there is a legal proceeding that might significantly affect Lender's interest in the Property 
and/or rights under this Security Instrument (such as a proceeding in bankruptcy, probate, for 
condemnation or forfeiture, for enforcement of a lien which may attain priority over this Security Instrument 
or to enforce laws or regulations), or (c) Borrower has abandoned the Property, then Lender may do and 
pay for whatever is reasonable or appropriate to protect Lender's interest in the Property and rights under 
this Security Instrument, including protecting and/or assessing the value of the Property, and securing 
and/or repairing the Property. Lender’s actions can include, but are not limited to: (a) paying any sums 
secured by a lien which has priority over this Security Instrument; (b) appearing in court; and (c) paying 
reasonable attorneys’ fees to protect its interest in the Property and/or rights under this Security 
Instrument, including its secured position in a bankruptcy proceeding. Securing the Property includes, but 
is not limited to, entering the Property to make repairs, change locks, replace or board up doors and 
windows, drain water from pipes, eliminate building or other code violations or dangerous conditions, and 
have utilities turned on or off. Although Lender may take action under this Section 9, Lender does not 
have to do so and is not under any duty or obligation to do so. It is agreed that Lender incurs no liability 
for not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower 
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of 
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting 
payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the 
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless 
Lender agrees to the merger in writing.

10. Assignment of Miscellaneous Proceeds; Forfeiture, 
hereby assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair 
of the Property, if the restoratiori or repair is economically feasible and Lender's security is not lessened. 
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous 
Proceeds until Lender has had an opportunity to inspect such Property to ensure the work has been 
completed to Lender’s satisfaction, provided that such inspection shall be undertaken promptly. Lender

All Miscellaneous Proceeds are
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may pay for the repairs and restoration in a single disbursement or in a series of progress payments as 
the work is completed. Unless an agreement is made in writing or Applicable Law requires interest to be 
paid on such Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or 
earnings on such Miscellaneous Proceeds. If the restoration or repair is not economically feasible or 
Lender's security would be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by 
this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such 
Miscellaneous Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous 
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with 
the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market 
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or 
greater than the amount of the sums secured by this Security Instrument immediately before the partial 
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums 
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds 
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the partial 
taking, destruction, or loss in value divided by (b) the fair market value of the Property immediately before 
the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market 
value of the Property immediately before the partial taking, destruction, or loss in value is less than the 
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless 
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums 
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the 
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damages. 
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized 
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the 
sums secured by this Security Instrument, whether or not then due. “Opposing Party” means the third 
party that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of 
action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in 
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender’s 
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if 
acceleration has occurred, reinstate as provided in Section 18, by causing the action or proceeding to be 
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material 
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of 
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property 
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be 
applied in the order provided for in Section 2.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for 
payment or modification of amortization of the sums secured by this Security Instrument granted by 
Lender to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of 
Borrower or any Successors in Interest of Borrower. Lender shall not be required to commence 
proceedings against any Successor in Interest of Borrower or to refuse to extend time for payment or 
otherwise modify amortization of the sums secured by this Security Instrument by reason of any demand 
made by the original Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in 
exercising any right or remedy including, without limitation, Lender's acceptance of payments from third
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persons, entities or Successors in Interest of Borrower or in amounts less than the amount then due, shall 
not be a waiver of or preclude the exercise of any right or remedy.

12. Joint and Several Liability; Co-signers; Successors and Assigns Bound, 
covenants and agrees that Borrower's obligations and liability shall be joint and several. However, any 
Borrower who co-signs this Security Instrument but does not execute the Note (a “co-signer”): (a) is 
co-signing this Security Instrument only to mortgage, grant and convey the co-signer's interest in the 
Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums 
secured by this Security Instrument; and (c) agrees that Lender and any other Borrower can agree to 
extend, modify, forbear or make any accommodations with regard to the terms of this Security Instrument 
or the Note without the co-signer’s consent.

Subject to the provisions of Section 17, any Successor in Interest of Borrower who assumes 
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all 
of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from 
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release in 
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in 
Section 19) and benefit the successors and assigns of Lender.

13. Loan Charges. Lender may charge Borrower fees for services performed in connection with 
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this 
Security Instrument, including, but not limited to, attorneys’ fees, property inspection and valuation fees. 
Lender may collect fees and charges authorized by the Secretary. Lender may not charge fees that are 
expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted 
so that the interest or other loan charges collected or to be collected in connection with the Loan exceed 
the permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce 
the charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded 
permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing the 
principal owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, 
the reduction will be treated as a partial prepayment with no changes in the due date or in the monthly 
payment amount unless the Note holder agrees in writing to those changes. Borrower’s acceptance of any 
such refund made by direct payment to Borrower will constitute a waiver of any right of action Borrower 
might have arising out of such overcharge-

14. Notices. All notices given by Borrower or Lender in connection with this Security Instrument 
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to 
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's 
notice address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers 
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address 
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly 
notify Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Borrower's 
change of address, then Borrower shall only report a change of address through that specified procedure. 
There may be only one designated notice address under this Security Instrument at any one time. Any 
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address stated 
herein unless Lender has designated another address by notice to Borrower. Any notice in connection 
with this Security Instrument shall not be deemed to have been given to Lender until actually received by 
Lender. If any notice required by this Security Instrument is also required under Applicable Law, the 
Applicable Law requirement will satisfy the corresponding requirement under this Security Instrument.

15. Governing Law; Severability; Rules of Construction. This Security Instrument shall be 
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and 
obligations contained in this Security Instrument are subject to any requirements and limitations of

Borrower
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Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it 
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In 
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable Law, 
such conflict shall not affect other provisions of this Security Instrument or the Note which can be given 
effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include 
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and 
include the plural and vice versa; and (c) the word “may” gives sole discretion without any obligation to 
take any action.

16. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security
Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 17, 
“Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited to, 
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or 
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower 
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior 
written consent, Lender may require immediate payment in full of all sums secured by this Security 
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by 
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall 
provide a period of not less than 30 days from the date the notice is given in accordance with Section 14 
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay 
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this 
Security Instrument without farther notice or demand on Borrower.

18. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions, 
Borrower shall have the right to reinstatement of a mortgage. Those conditions are that Borrower: (a) pays 
Lender all sums which then would be due under this Security Instrument and the Note as if no 
acceleration had occurred; (b) cures any default of any other covenants or agreements; (c) pays all 
expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys' 
fees, property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender's 
interest in the Property and rights under this Security Instrument; and (d) takes such action as Lender may 
reasonably require to assure that Lender's interest in the Property and rights under this Security 
Instrument and Borrower's obligation to pay the sums secured by this Security Instrument, shall continue 
unchanged. However, Lender is not required to reinstate if: (i) Lender has accepted reinstatement after 
the commencement of foreclosure proceedings within two years immediately preceding the 
commencement of a current foreclosure proceedings; (ii) reinstatement will preclude foreclosure on 
different grounds in the future, or (iii) reinstatement will adversely affect the priority of the lien created by 
this Security Instrument. Lender may require that Borrower pay such reinstatement sums and expenses in 
one or more of the following forms, as selected by Lender (a) cash; (b) money order (c) certified check, 
bank check, treasurer’s check or cashier’s check, provided any such check is drawn upon an institution 
whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. 
Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby shall remain 
fully effective as if no acceleration had occurred. However, this right to reinstate shall not apply in the 
case of acceleration under Section 17.

19. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial 
interest in the Note (together with this Security Instrument) can be sold one or more times without prior 
notice to Borrower. A sale might result in a change in the entity (known as the “Loan Servicer”) that

* 1 9900027 57 *
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collects Periodic Payments due under the Note and this Security Instrument and performs other mortgage 
loan servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might 
be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the 
Loan Servicer, Borrower will be given written notice of the change which will state the name and address 
of the new Loan Sen/icer, the address to which payments should be made and any other information 
RESPA requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the 
Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing 
obligations to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer 
and are not assumed by the Note purchaser unless otherwise provided by the Note purchaser.

20. Borrower Not Third-Party Beneficiary to Contract of Insurance. Mortgage Insurance 
reimburses Lender (or any entity that purchases the Note) for certain losses it may incur if Borrower does 
not repay the Loan as agreed. Borrower acknowledges and agrees that the Borrower is not a third party 
beneficiary to the contract of insurance between the Secretary and Lender, nor is Borrower entitled to 
enforce any agreement between Lender and the Secretary, unless explicitly authorized to do so by 
Applicable Law.

21. Hazardous Substances. As used in this Section 21: (a) “Hazardous Substances" are those 
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and 
the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic 
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and 
radioactive materials; (b) “Environmental Law” means federal laws and laws of the jurisdiction where the 
Property is located that relate to health, safety or environmental protection; (c) “Environmental Cleanup” 
includes any response action, remedial action, or removal action, as defined in Environmental Law, and 
(d) an "Environmental Condition" means a condition that can cause, contribute to, or otherwise trigger an 
Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any 
Hazardous Substances, or threaten to release any Hazardous Substances, on or in the Property. 
Borrower shall not do, nor allow anyone else to do, anything affecting the Property (a) that is in violation of 
any Environmental Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, 
use, or release of a Hazardous Substance, creates a condition that adversely affects the value of the 
Property. The preceding two sentences shall not apply to the presence, use, or storage on the Property of 
small quantities of Hazardous Substances that are generally recognized to be appropriate to normal 
residential uses and to maintenance of the Property (including, but not limited to, hazardous substances in 
consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit 
or other action by any governmental or regulatory agency or private party involving the Property and any 
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any 
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of 
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a 
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified 
by any governmental or regulatory authority, or any private party, that any removal or other remediation of 
any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary 
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on 
Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:
22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration 

following Borrower's breach of any covenant or agreement in this Security Instrument (but not 
prior to acceleration under Section 17 unless Applicable Law provides otherwise). The notice
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shall specify: (a) the default; (b) the action required to cure the default; (c) a date, not less than 30 
days from the date the notice is given to Borrower, by which the default must be cured; and (d) 
that failure to cure the default on or before the date specified in the notice may result in 
acceleration of the sums secured by this Security Instrument, foreclosure by judicial proceeding 
and sale of the Property. The notice shall further inform Borrower of the right to reinstate after 
acceleration and the right to assert in the foreclosure proceeding the non-existence of a default or 
any other defense of Borrower to acceleration and foreclosure. If the default is not cured on or 
before the date specified in the notice, Lender at its option may require immediate payment in full 
of all sums secured by this Security Instrument without further demand and may foreclose this 
Security Instrument by judicial proceeding. Lender shall be entitled to collect all expenses 
incurred in pursuing the remedies provided in this Section 22, including, but not limited to, 
reasonable attorneys' fees and costs of title evidence.

Release. Upon payment of all sums secured by this Security Instrument, Lender shall 
release this Security Instrument Borrower shall pay any recordation costs. Lender may charge Borrower 
a fee for releasing this Security Instrument, but only if the fee is paid to a third party for services rendered 
and the charging of the fee is permitted under Applicable Law.

Attorneys’ Fees. As used in this Security Instrument and the Note, attorneys’ fees shall 
include those awarded by an appellate court and any attorneys' fees incurred in a bankruptcy proceeding.

Jury Trial Waiver. The Borrower hereby waives any right to a trial by jury in any action, 
proceeding, claim, or counterclaim, whether in contract or tort, at law or in equity, arising out of or in any 
way related to this Security Instrument or the Note.

23.

24.

25.

BY SIGNING BELOW, Boaower accepts and agrees to the terms and covenants contained in 
this Security Instrument and in any Rider executed by Borrower and recorded with it.

Signed, sealed and delivered in the presence of:
■']*Witnesj /

r.

siekfo
J-eorvfv*- ^Witness e Wikiess Date

\J
(Seal)v

Borrower ^Tristan Tan
X

Borrower's Mailing Address:
PO BOX 1612, St Petersburg, FL 33703
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State of Florida

yrv^L^.
The foregoing instrument was acknowledged before me this S day oP^ft , 20 ^_Q iCg
County

by

\ ? L_ T>L-who is personally known to me or who/nas producei as identification.

(Signature oi persbirroking acknowledgement)

Z*A
JEANNE E JACOBS 

/)ZZ\>v''' Notary Public - Stale ol Florida 
§.(* Commission # FF 968320
” My Comm. Expires Jul 17, 2020

Bonded through Nalional Notary Assn

(Name typed ppmed or stamped)<

(Title or Rank)i

(Serial Number if any)

My Commission expires :

Origination Company: Excel Mortgage Network, Inc 
NMLSR ID. 225098

Originator: Armando Miguel Tundidor 
NMLSR ID: 322975 

Lender. First Federal Bank of Florida 
NMLSR ID: 408902
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EXHIBIT A

Order No.: FTPA16-28306

For APN/Parcel IDfs): 17/31 ft 6/92934/009/0300

Lot 30, Block 9, Tyrone Gardens Section Two, according to the map or plat thereof, as recorded in Plat 
Book 27, Page(s) 24, of the Public Records of Pinellas County, Florida.
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450, Austin, TX 78750

3053

FHA Case No.
093-8963127-703

9n3C100020410003587255

DEFINITIONS
Words used in multiple sections of this document are defined below and other words are defined in Sections 3 

10, 12, 17, 19 and 21. Certain rules regarding the usage of words used in this document are also provided in 

Section 15.

(A) "Security Instrument" means this document, which is dated September 28, 2017, together with 

all Riders to this document.

(B) '"Borrower"is Marcus Nathaniel Smith and Stephanie Yolette Augustin, 

husband and wife

Borrower is the mortgagor under this Security Instrument.
(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting 

solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee under this 

Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address
and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(D) ’Lender"is DHI Mortgage Company, Ltd.

Lender is a Limited Partnership

093-8963127-703 
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organized and existing under the laws of Texas
Lender's address is 10700 Pecan Park Blvd, Suite 450
Austin, TX 78750

*

*

(E) f,NoteM means the promissory note signed by Borrower and dated September 28 , 2017. The Note 

states that Borrower owes Lender two hundred four thousand two hundred twenty-two 

and 00/100
Dollars (U.S. $204,222.00
Periodic Payments and to pay the debt in full not later than October 1, 2047

(F) ’Property" means the property that is described below under the heading ’Transfer of Rights in the 

Property."

(G) "Loan” means the debt evidenced by tire Note, plus interest, and late charges due under the Note, and all 

sums due under this Security Instrument, plus interest.

(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following 

Riders are to be executed by Borrower [check box as applicable]:

Condominium Rider

i
:
i

i) plus interest. Borrower has promised to pay this debt in regular !
i
!

V

!

i

i

i
!
i
I

i;
!
i
I

i

i
i

XJ Planned Unit Development RiderAdjustable Rate Rider 

Other
Rehabilitation Loan Rider

T-.'
;
;

;(I) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, 

ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final, 

non-appeal able judicial opinions.

(J) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other 

charges that are imposed on Borrower or the Property by a condominium association, homeowners 

association or similar organization.

(K) ’Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check, 

draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic 

instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to 

debit or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated 

teller machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse 

transfers.

(L) ’Escrow Items" means those items that are described in Section 3.

(M) ’Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by 

any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) 

damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the 

Property; (iii) conl^ffice in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the 

value and/or condition of the Property.

(N) ’Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, the 

Loan.

i

“ ■

■r^r- ■

:

.' .. ';L"
^ .
J I1 ■■L' ^ I' :

i

1:■L.
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(O) 'Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the 

Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its 

implementing regulation, Regulation X (12 C.F.R. Part 1024), as they might be amended from time to 

time, or any additional or successor legislation or regulation that governs the same subject matter. As 

used in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in 

regard to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related 

mortgage loan" under RESPA.

(Q) "Secretary" means the Secretary of the United States Department of Housing and Urban Development or 

his designee.

(R) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not 

that party has assumed Borrower1 s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

;

i

i
i

;
;
!
;

I
I

i

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and 

modifications of the Note; and (ii) the performance of Borrower1 s covenants and agreements under this 

Security Instrument and the Note. For this purpose. Borrower does hereby mortgage, grant and convey to 

MERS (solely as nominee for Lender and Lender1 s successors and assigns) and to the successors and
assigns of MERS, the following described property located in the County

of Pasco

;
i;
!
i
!
i
!
!

:;

;

;;
i* ;
I*

(Type of Recording Jurisdiction)
Lot 29, Block 1, ZEPHYR RIDGE PHASE 1-A, according to the plat as recorded 

in Plat Book 72, Pages 25 through 32, of the Public Records of Pasco 

County, Florida.

(Name of Recording Jurisdiction) :

;
!!

i

i
!

" O ... .

Parcel ID Number: 08-26-21-0140-0010-0290
35764 H-m brook Ave
Zephyrhills
("Property Address"):

which currently has the address of
(Street)

(City), Florida 33541 (Zip Code)
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TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, 

appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also 

be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the 

"Property." Borrower understands and agrees that MERS holds only legal title to the interests granted by 

Borrower in this Security Instrument, but, if necessary to comply with law or custom, MERS (as nominee for 

Lender and Lender's successors and assigns) has the right: to exercise any or all of those interests, including, 

but not limited to, the right to foreclose and sell the Property; and to take any action required of Lender 

including, but not limited to, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right 

to mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances 

of record. Borrower warrants and will defend generally the title to the Property against all claims and 

demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants 

with limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

Payment of Principal, Interest, Escrow Items, and Late Charges. Borrower shall pay when due
the principal of, and interest on, the debt evidenced by the Note and late charges due under the Note. 

Borrower shall also pay funds for Escrow Items pursuant to Section 3. Payments due under the Note and 

this Security Instrument shall be made in U. S. currency. However, if any check or other instrument 

received by Lender as payment under the Note or this Security Instrument is returned to Lender unpaid, 

Lender may require that any or all subsequent payments due under the Note and this Security Instrument 

be made In one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) 

certified check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon 

an institution whose deposits are insured by a federal agency, instrumentality, or entity; or (d) Electronic 

Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such 

other location as may be designated by Lender in accordance with the notice provisions in Section 14. 

Lender may return any payment or partial payment if the payment or partial payments are insufficient to 

bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan 

current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or 

partial payments in the future, but Lender is not obligated to apply such payments at the time such 

payments are accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender 

need not pay interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes 

payment to bring the Loan current. If Borrower does not do so within a reasonable period of time.
Lender shall either apply such funds or return them to Borrower. If not applied earlier, such funds will 

be applied to the outstanding principal balance under the Note immediately prior to foreclosure. No 

offset or claim which Borrower might have now or in the future against Lender shall relieve Borrower 

from making payments due under the Note and this Security Instrument or performing the covenants and 

agreements secured by this Security Instrument.

Application of Payments or Proceeds. Except as expressly stated otherwise in this Security 

Instrument or the Note, all payments accepted and applied by Lender shall be applied in the following 

order of priority:

1.

2.

257746093-8963127-703
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i

;

First, to the Mortgage Insurance premiums to be paid by Lender to the Secretary or the monthly 

charge by the Secretary instead of the monthly mortgage insurance premiums;

Second, to any taxes, special assessments, leasehold payments or ground rents, and fire, flood and 

other hazard insurance premiums, as required;

Third, to interest due under the Note;

Fourth, to amortization of the principal of the Note; and.

Fifth, to late charges due under the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the 

Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under 

the Note, until the Note is paid in full, a sum (the ’’Funds") to provide for payment of amounts due for: 

(a) taxes and assessments and other items which can attain priority over this Security Instrument as a lien 

or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c) 

premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance 

premiums to be paid by Lender to the Secretary or the monthly charge by the Secretary instead of the 

monthly Mortgage Insurance premiums. These items are called "Escrow Items." At origination or at any 

time during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow 

Item. Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section. 

Borrower shall pay Lender the Funds for Escrow Items unless Lender waives Borrower’ s obligation to 

pay the Funds for any or all Escrow Items. Lender may waive Borrower's obligation to pay to Lender 

Funds for any or all Escrow Items at any time. Any such waiver may only be in writing. In the event of 

such waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow 

Items for which payment of Funds has been waived by Lender and, if Lender requires, shall furnish to 

Lender receipts evidencing such payment within such time period as Lender may require. Borrower's 

obligation to make such payments and to provide receipts shall for all purposes be deemed to be a 

covenant and agreement contained in this Security Instrument, as the phrase " covenant and agreement" is 

used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and 

Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9 

and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such 

amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in 

accordance with Section 14 and, upon such revocation. Borrower shall pay to Lender all Funds, and in 

such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply 

the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can 

require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and 

reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable 

Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, 

or entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal 

Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified
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under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually analyzing 

the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds 

and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing or 

Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
4

any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest 

shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the 

Funds as required by RESPA.
If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower 

for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined 

under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender 

the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12 

monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender 

shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to 

make up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender.

/

Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions attributable 

to the Property which can attain priority over this Security Instrument, leasehold payments or ground 

rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the 

extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless 

Borrower: (a) agrees in writing to the payment of the obligation secured by the hen in a manner 

acceptable to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in 

good faith by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion 

operate to prevent the enforcement of the lien while those proceedings are pending, but only until such 

proceedings are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender 

subordinating the lien to this Security Instrument. If Lender determines that any part of the Property is 

subject to a hen which can attain priority over this Security Instrument, Lender may give Borrower a 

notice identifying the lien. Within 10 days of the date on which that notice is given, Borrower shall 

satisfy the hen or take one or more of the actions set forth above in this Section 4.

Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the 

Property insured against loss by fire, hazards included within the term "extended coverage," and any 

other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. 

This insurance shall be maintained in the amounts (including deductible levels) and for the periods that 

Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of 

the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's 

right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may 

require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone 

determination, certification and tracking services; or (b) a one-time charge for flood zone determination 

and certification services and subsequent charges each time remappings or similar changes occur which 

reasonably might affect such determination or certification. Borrower shall also be responsible for the 

payment of any fees imposed by the Federal Emergency Management Agency in connection with the 

review of any flood zone deterahnation resulting from an objection by Borrower.

4.
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If Borrower fails to maintain any of the coverages described above. Lender may obtain insurance 

coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any 

particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might 

not protect Borrower, Borrower1 s equity in the Property, or the contents of the Property, against any 

risk, hazard or liability and might provide greater or lesser coverage than was previously in effect. 

Borrower acknowledges that the cost of the insurance coverage so obtained might significantly exceed the 

cost of insurance that Borrower could have obtained. Any amounts disbursed by Lender under this 

Section 5 shall become additional debt of Borrower secured by this Security Instrument. These amounts 

shall bear interest at the Note rate from the date of disbursement and shall be payable, with such interest, 

upon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender1 s right
to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as 

mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal 

certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and 

renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender, 

for damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and 

shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss. Borrower shall give prompt notice to the insurance carrier and Lender. Lender may 

make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in 

writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall 

be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and 

Lender1 s security is not lessened. During such repair and restoration period, Lender shall have the right 

to hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure 

the work has been completed to Lender1 s satisfaction, provided that such inspection shall be undertaken 

promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series 

of progress payments as the work is completed. Unless an agreement is made in writing or Applicable 

Law requires interest to be paid on such insurance proceeds, Lender shall not be required to pay 

Borrower any interest or earnings on such proceeds. Fees for public adjusters, or other third parties, 

retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of 

Borrower. If the restoration or repair is not economically feasible or Lender1 s security would be 

lessened, the insurance proceeds shall be applied to the sums secured by this Security Instrument, 

whether or not then due, with the excess, if any, paid to Borrower. Such insurance proceeds shall be 

applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim 

and related matters. If Borrower does not respond within 30 days to a notice from Lender that the 

insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day 

period will begin when the notice is given. In either event, or if Lender acquires the Property under 

Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance 

proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and 

(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by 

Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the 

coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property 

or to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.
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Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence 

within 60 days after the execution of this Security Instrument and shall continue to occupy the Property 

as Borrower's principal residence for at least one year after the date of occupancy, unless Lender 

determines that this requirement shall cause undue hardship for the Borrower or unless extenuating 

circumstances exist which are beyond Borrower's control.

Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the 

Property. Borrower shall maintain the Property in order to prevent the Property from deteriorating or 

decreasing in value due to its condition. Unless it is determined pursuant to Section 5 that repair or 

restoration is not economically feasible, Borrower shall promptly repair the Property if damaged to 

avoid further deterioration or damage. If insurance or condemnation proceeds are paid in connection 

with damage to the Property, Borrower shall be responsible for repairing or restoring the Property only 

if Lender has released proceeds for such purposes. Lender may disburse proceeds for the repairs and 

restoration in a single payment or in a series of progress payments as the work is completed. If the 

insurance or condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not 

relieved of Borrower’s obligation for the completion of such repair or restoration.

If condemnation proceeds are paid in connection with the taking of the property, Lender shall apply such 

proceeds to the reduction of the indebtedness under the Note and this Security Instrument, first to any 

delinquent amounts, and then to payment of principal. Any application of the proceeds to the principal 

shall not extend or postpone the due date of the monthly payments or change the amount of such 

payments.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has 

reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give 

Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

Borrowers Loan Application. Borrower shall be in default if, during the Loan application process, 

Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or 

consent gave materially false, misleading, or inaccurate information or statements to Lender (or failed to 

provide Lender with material information) in connection with the Loan. Material representations include, 

but are not limited to, representations concerning Borrower's occupancy of the Property as Borrower's 

principal residence.

Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) 

there is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights 

under this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or 

forfeiture, for enforcement of a lien which may attain priority over this Security Instrument or to enforce 

laws or regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for 

whatever is reasonable or appropriate to protect Lender's interest in the Property and rights under this 

Security Instrument, including protecting and/or assessing the value of the Property, and securing and/or 

repairing the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured 

by a lien which has priority over this Security Instrument; (b) appearing in court; and (c) paying 

reasonable attorneys' fees to protect its interest in the Property and/or rights under this Security 

Instrument, including its secured position in a bankruptcy proceeding. Securing the Property includes.
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but is not limited to, entering the Property to mate repairs, change locks, replace or board up doors and 

windows, drain water from pipes, eliminate building or other code violations or dangerous conditions, 

and have utilities turned on or off. Although Lender may take action under this Section 9, Lender does 

not have to do so and is not under any duty or obligation to do so. It is agreed that Lender incurs no 

liability for not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured 

by this Security Instrument. These amounts shall bear interest at the Note rate from the date of 

disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting 

payment.

If this Security Instrument is on a leasehold. Borrower shall comply with all the provisions of the lease.
If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless 

Lender agrees to the merger in writing.

10. Assignment of Miscellaneous Proceeds; Forfeiture- All Miscellaneous Proceeds are hereby 

assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the 

Property, if the restoration or repair is economically feasible and Lender1 s security is not lessened. 

During such repair and restoration period. Lender shall have the right to hold such Miscellaneous 

Proceeds until Lender has had an opportunity to inspect such Property to ensure the work has been 

completed to Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender 

may pay for the repairs and restoration in a single disbursement or in a series of progress payments as the 

work is completed. Unless an agreement is made in writing or Applicable Law requires interest to be 

paid on such Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or 

earnings on such Miscellaneous Proceeds. If the restoration or repair is not economically feasible or 

Lender1 s security would be lessened, tire Miscellaneous Proceeds shall be applied to the sums secured by 

this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such 

Miscellaneous Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds 

shall be applied to the sums secured by this Security Instrument, whether or not then due, with the 

excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market 

value of the Property immediately before the partial taking, destruction, or loss in value is equal to or 

greater than the amount of the sums secured by this Security Instrument immediately before the partial 

taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums 

secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds 

multiplied by the following fraction: (a) the total amount of the sums secured immediately before the 

partial taking, destruction, or loss in value divided by (b) the fair market value of the Property 

immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to 

Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market 

value of the Property immediately before the partial taking, destruction, or loss in value is less than the 

amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
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Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums 

secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing 

Party (as defined in the next sentence) offers to make an award to settle a claim for damages, Borrower 

fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized to collect 

and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the sums 

secured by this Security Instrument, whether or not then due. "Opposing Party" means the third party 

that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in 

regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in 

Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's 

interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if 

acceleration has occurred, reinstate as provided in Section 18, by causing the action or proceeding to be 

dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of 

any award or claim for damages that are attributable to the impairment of Lender's interest in the 

Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in 

the order provided for in Section 2.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment
or modification of amortization of the sums secured by this Security Instrument granted by Lender to 

Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower or 

any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against 

any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify 

amortization of the sums secured by this Security Instrument by reason of any demand made by the 

original Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising 

any right or remedy including, without limitation, Lender's acceptance of payments from third persons, 

entities or Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a 

waiver of or preclude the exercise of any right or remedy.

12. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who 

co-signs this Security Instrument but does not execute the Note-fa*"co-signer"): (a) is co-signing this 

Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the 

terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security 

Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or 

make any accommodations with regard to the terms of this Security Instrument or the Note without the 

co-signer's consent.

Subject to the provisions of Section 17, any Successor in Interest of Borrower who assumes Borrower's 

obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of 

Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from 

Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release

001200484 

9/30/2014 

VMP4N(FL) (1506) 
Page 1 0 of 1 6

257746093-8963127-703 

FHA Mortgage With MERS-FL 

Bankers SystemsTM VMP ® 

Wolters Kluwer Financial Services

Case 8:20-cv-00074-WFJ-AAS   Document 1-3   Filed 01/10/20   Page 11 of 20 PageID 65



30639610 PGOR BK

11 of 19

in writing. The covenants and agreements of this Security Instrument shall bind (except as provided in 

Section 19) and benefit the successors and assigns of Lender.

13. Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower's 

default, for the purpose of protecting Lender's interest in the Property and rights under this Security 

Instrument, including, but not limited to, attorneys' fees, property inspection and valuation fees. Lender 

may collect fees and charges authorized by the Secretary. Lender may not charge fees that are expressly 

prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so 

that the interest or other loan charges collected or to be collected in connection with the Loan exceed the 

permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the 

charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded 

permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing the 

principal owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, 

the reduction will be treated as a partial prepayment with no changes in the due date or in the monthly 

payment amount unless the Lender agrees in writing to those changes. Borrower’s acceptance of any such 

refund made by direct payment to Borrower will constitute a waiver of any right of action Borrower 

might have arising out of such overcharge.

14. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be in 

writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have 

been given to Borrower when mailed by first class mail or when actually delivered to Borrower's notice 

address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers unless 

Applicable Law expressly requires otherwise. The notice address shall be the Property Address unless 

Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly 

notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's 

change of address, then Borrower shall only report a change of address through that specified procedure. 

There may be only one designated notice address under this Security Instrument at any one time. Any 

notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address 

stated herein unless Lender has designated another address by notice to Borrower. Any notice in 

connection with this Security Instrument shall not be deemed to have been given to Lender until actually 

received by Lender. If any notice required by this Security Instrument is also required under Applicable 

Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security 

Instrument.
h

15. Governing Law; Severability; Rules of Construction. ThikSecurity Instrument shall be governed by
federal law and the law of the jurisdiction in which the Property is located. All rights and obligations 

contained in this Security Instrument are subject to any requirements and limitations of Applicable Law. 

Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might be silent, 

but such silence shall not be construed as a prohibition against agreement by contract. In the event that 

any provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such 

conflict shall not affect other provisions of this Security Instrument or the Note which can be given effect 

without the conflicting provision.
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As used in this Security Instrument: (a) words of the masculine gender shall mean and include 

corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and 

include the plural and vice versa; and (c) the word "may” gives sole discretion without any obligation to 

take any action.

16. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 17, ' Interest
in the Property" means any legal or beneficial interest in the Property, including, but not limited to, 

those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or 

escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is 

not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior 

written consent. Lender may require immediate payment in full of all sums secured by this Security 

Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by 

Applicable Law.

If Lender exercises this option. Lender shall give Borrower notice of acceleration. The notice shall 

provide a period of not less than 30 days from the date the notice is given in accordance with Section 14 

within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay 

these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this 

Security Instrument without further notice or demand on Borrower.

Iff. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions. Borrower 

shall have the right to have enforcement of this Security Instrument discontinued at any time prior to the 

earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in this 

Security Instrument; (b) such other period as Applicable Law might specify for the termination of 

Borrower's right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those 

conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security 

Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants 

or agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not 

limited to, reasonable attorneys' fees, property inspection and valuation fees, and other fees incurred for 

the purpose of protecting Lender’s interest in the Property and rights under this Security Instrument; and 

(d) takes such action as Lender may reasonably require to assure that Lender's interest in the Property 

and rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this 

Security Instrument, shall continue unchanged. However, Lender is not required to reinstate if: (i)
Lender has accepted reinstatement after the commencement of foreclosure proceedings within two years 

immediately preceding the commencement of a current foreclosure proceeding; (ii) reinstatement will 

preclude foreclosure on different grounds in the future; or (iii) reinstatement will adversely affect the 

priority of the lien created by this Security Instrument. Lender may require that Borrower pay such 

reinstatement sums and expenses in one or more of the following forms, as selected by Lender: (a) cash; 

(b) money order; (c) certified check, bank check, treasurer’s check or cashier's check, provided any such 

check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality or 

entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and 

obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this 

right to reinstate shall not apply in the case of acceleration under Section 17.
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19. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the 

Note (together with this Security Instrument) can be sold one or more times without prior notice to 

Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects 

Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan 

servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be 

one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan 

Servicer, Borrower will be given written notice of the change which will state the name and address of 

the new Loan Servicer, the address to which payments should be made and any other information RESPA 

requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is 

serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations 

to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are 

not assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an 

individual litigant or the member of a class) that arises from the other party’s actions pursuant to this 

Security Instrument or that alleges that the other party has breached any provision of, or any duty owed 

by reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with 

such notice given in compliance with the requirements of Section 14) of such alleged breach and afforded 

the other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time 

period will be deemed to be reasonable for purposes of this Section. The notice of acceleration and 

opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to 

Borrower pursuant to Section 17 shall be deemed to satisfy the notice and opportunity to take corrective 

action provisions of this Section 19.

20. Borrower Not Third-Party Beneficiary to Contract of Insurance. Mortgage Insurance reimburses
Lender (or any entity that purchases the Note) for certain losses it may incur if Borrower does not repay 

the Loan as agreed. Borrower acknowledges and agrees that the Borrower is not a third party beneficiary 

to the contract of insurance between the Secretary and Lender, nor is Borrower entitled to enforce any 

agreement between Lender and the Secretary, unless explicitly authorized to do so by Applicable Law.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those substances 

defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following 

substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and 

herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located 

that relate to health, safety or environmental protection; (c) "Environmental Cleanup" includes any 

response action, remedial action, or removal action, as defined in Environmental Law; and (d) an 

"Environmental Condition" means a condition that can cause, contribute to, or otherwise trigger an 

Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous 

Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not 

do, nor allow anyone else to do, anything affecting die Property (a) that is in violation of any 

Environmental Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, 

use, or release of a Hazardous Substance, creates a condition that adversely affects the value of the 

Property. The preceding two sentences shall not apply to the presence, use, or storage on the Property of
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small quantities of Hazardous Substances that are generally recognized to be appropriate to normal 

residential uses and to maintenance of the Property (including, but not limited to, hazardous substances 

in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or 

other action by any governmental or regulatory agency or private party involving the Property and any 

Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any 

Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat 

of release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a 

Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified 

by any governmental or regulatory authority, or any private party, that any removal or other remediation 

of any Hazardous Substance affecting the Property is necessary. Borrower shall promptly take all 

necessary remedial actions in accordance with Environmental Law. Nothing herein shall create any 

obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following 

Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to 

acceleration under Section 17 unless Applicable Law provides otherwise). The notice shall specify: 

(a) the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the 

date the notice is given to Borrower, by which the default must be cured; and (d) that failure to
cure the default on or before the date specified in the notice may result in acceleration of the sums 

secured by this Security Instrument, foreclosure by judicial proceeding and sale of the Property. 

The notice shall further inform Borrower of the right to reinstate after acceleration and the right to 

assert in the foreclosure proceeding the non-existence of a default or any other defense of Borrower 

to acceleration and foreclosure. If the default is not cured on or before the date specified in the 

notice, Lender at its option may require immediate payment in full of all sums secured by this 

Security Instrument without further demand and may foreclose this Security Instrument by judicial 

proceeding. Lender shall be entitled to collect all expenses incurred in pursuing the remedies 

provided in this Section 22, including, but not limited to, reasonable attorneys1 fees and costs of 

title evidence.
■

2 3. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this 

Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for 

releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the 

charging of the fee is permitted under Applicable Law.

24. Attorneys' Fees. As used in tins Security Instrument and the Note, attorneys' fees shall include those 

awarded by an appellate court and any attorneys' fees incurred in a bankruptcy proceeding.

25. Jury Trial Waiver. The Borrower hereby waives any right to a trial by jury in any action, proceeding, 

claim, or counterclaim, whether in contract or tort, at law or in equity, arising out of or in any way 

related to this Security Instrument or the Note.

26. Waivers. Borrower relinquishes all right of homestead exemption in the Property.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security 

Instrument and in any Rider executed by Borrower and recorded with it.

:
y

f •. ■,ef:/ .//y i.-'
LJ7-'

n-..r

/s'S /■

i-"
> ...vr*

___ (Seal)
-Borrower

./
y-1-4 jT1."AvW-/■ sr-'A’"

‘Marcus Nathcfniel Smith

r\h a

s
Vi

\ ■i'

.i'

___  (Seal)
-Borrower

s

Vi

Stephanie Yolette Augustin

___  (Seal)
-Borrower

___ (Seal)
-Borrower

Refer to the attached Signature Addendum for additional parties and signatures.
Witness

001200484 

9/30/2014 

VMP4N{FL) (1506) 

Page 15 of 16

093-8963127-703 

FHA Mortgage With M ERS-FL 

Bankers Systems^ VMP ® 

Wolters Kiuwer Financial Services

257746

Case 8:20-cv-00074-WFJ-AAS   Document 1-3   Filed 01/10/20   Page 16 of 20 PageID 70



9610 3068OR BK PG

16 of 19

Acknow lodgment
State of FLORIDA 

County of Hill sborough
This instrument was acknowledged before me on
Smith & Stephanie Yolette Augustin

-.ir--'

by Marcus Nathaniel
4

m

&4 ■-v/7Such person(s) is/are known to me or has/have produced ;.r :ii as identification.■■i

:/ y-f r-'! r
v:1

APRIL MCCULLOHS
W C0MMISS,0N # 60 083497 

* Maf* 15,2021
Bonded Theu Budget Notary Services

->>■

9

■i
■!

J y
.

4L /iy
( n/

Notary Publ *1C

My commission expires:

Loan Origination Organization: DHI Mortgage Company, Ltd. 

NMLS 10:14622
Loan Originator: Thanhson Nguyen 

NMLS 10:1583232
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Planned Unit Development Rider
FHA Case No.
093-8963127-703

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 28th day of September. 2017, 

and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed 

of Trust or Security Deed ("Security Instrument") of the same date given by the undersigned 

("Borrower") to secure Borrower's Note ("Note") toDHI Mortgage Company. Ltd.

("Lender") of the same date and covering the Property described in the Security Instrument 

and located at: 35764 Hill brook Ave, Zephyrhills, FL 33541

(Property Address)
The Property Address is a part of a planned unit development ("PUD") known as

Zephyr Ridge

(Name of Planned Unit Development)
PUD COVENANTS. In addition to the covenants and agreements made in the Security 

Instrument, Borrower and Lender further covenant and agree as follows:
So long as the Owners Association (or equivalent entity holding title to common 

areas and facilities), acting as trustee for the homeowners, maintains, with a 

generally accepted insurance carrier, a "master" or "blanket" policy insuring the 

Property located in the PUD, including all improvements now existing or 

hereafter erected on the mortgaged premises, and such policy is satisfactory to 

Lender and provides insurance coverage in the amounts, for the periods, and 

against the hazards Lender requires, including fire and other hazards included 

within the term "extended coverage," and loss by flood, to the extent required 

by the Secretary, then: (i) Lender waives the provision in Paragraph 3 of this 

Security Instrument for the monthly payment to Lender of one-twelfth of the 

yearly premium installments for hazard insurance on the Property, and (ii) 

Borrower's obligation under Paragraph 5 of this Security Instrument to maintain 

hazard insurance coverage on the Property is deemed satisfied to the extent 

that the required coverage is provided by the Owners Association policy.

A.
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Borrower shall give Lender prompt notice of any lapse in required hazard 

insurance coverage and of any loss occurring from a hazard. In the event of a 

distribution of hazard insurance proceeds in lieu of restoration or repair 

following a loss to the Property or to common areas and facilities of the PUD, 

any proceeds payable to Borrower are hereby assigned and shall be paid to 

Lender for application to the sums secured by this Security Instrument, with 

any excess paid to the entity legally entitled thereto.
Borrower promises to pay all dues and assessments imposed pursuant to the 

legal instruments creating and governing the PUD.

If Borrower does not pay PUD dues and assessments when due, then Lender 

may pay them. Any amounts disbursed by Lender under this paragraph C shall 

become additional debt of Borrower secured by the Security Instrument. Unless 

Borrower and Lender agree to other terms of payment, these amounts shall bear 

interest from the date of disbursement at the Note rate and shall be payable, 

with interest, upon notice from Lender to Borrower requesting payment.

B.

C.
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By signing below, Borrower accepts and agrees to the terms and provisions contained in this 

PUD Rider.
i \

^-■Ay_-I*-* ■ ■■ ■: s>-' = -'■■■■'A -r
H*-1-

h. _■ r

___(Seal)
-Borrower

r**i . ■

■y <'-i1."

seek?; c-1

f t

rot<s Nathanl^T ^milr
.s■i

■T

[) 'SfJ

4/ ___(Seal)
-Borrower

H?--

,r>r;

Stephanie Yoletxe Augustin

___(Seal)
-Borrower

___(Seal)
-Borrower

Refer to the attached Signature Addendum for additional parties and signatures.
001200484 

September 2014 

VMP589U (1502)
Page 3 of 3

093-8963127-703 

FHA PUD Rider 

Bankers Systems™ VMP® 

Wolters Kluwer Financial Services

257746

y

Case 8:20-cv-00074-WFJ-AAS   Document 1-3   Filed 01/10/20   Page 20 of 20 PageID 74



 
 
 

EXHIBIT 
 D 
 
 
 
 
 
 

Case 8:20-cv-00074-WFJ-AAS   Document 1-4   Filed 01/10/20   Page 1 of 14 PageID 75



o

#£■
Watson Title Insurance Agency, Inc 
1901 W. Cypress Creek Road 

3rd Floor
Fort Lauderdale. FL 33309

Parcel Number:
Return To:
LeA taachdE xa iebE2e00 1- 
9e5Ex47 6-3-
1800 N9 4952 S5bdd57 S5d 120CnI

o?
<T Fort Lauderdale, FL 33309-
N
O DAVID R ELLSPERMANN CLERK OF COURT MARION COUNTY

DATE: 04/10/2012 01:47:28 PM 
FILE #• 2012036056 OR BK 05659 PGS 0630-0642

\Vd^
REC 112.00 MTG DS 361.90 INI 206.62 0

This document was oreoared bv:
Shannon Timek
Embrace Home Loans, Inc.
485 North Keller Road, Suite 550, Maitland FL 
32751

I

Q
ol

[Space Above This Line For Recording Data)
FHA Case No.

State of Florida MORTGAGE 091-5296133-703

MIN 100049700011936180
THIS MORTGAGE ("Security Instrument") is given on March 29, 2012 

The Mortgagor is Sh i r I ey J McNeely & Mark M Raw I ings by Attorney io-Fact Sh4-r I eye
9IFE 3ND HUSB3ND-MeNee+y*

, whose address is
4148 S9 51E5 1cbh0d7 the0e7 FL 34474

("Borrower"). This Security Instrument is given to Mortgage Electronic Registration Systems, Inc. ("MERS"), 
(solely as nominee for Lender, as hereinafter defined, and lender's successors and assigns), as mortgagee. MERS is 
organized and existing under the laws of Delaware, and has an address and telephone number of P.O. Box 2026, 
Flint, Ml 48501-2026, tel. (888) 679-MERS. Embrace Home Loans, Inc.

("Lender") is organized and existing under the laws of Rhode I s I and, USA 
has an address of 25 Enterprise Center, Newport, Rl 02842

, and

. Borrower owes Lender the principal sum of
x4d 2u4dbdd 52bdd 52xuEe4d 52bdd 2u4dbdd 5Ad0vd e4d 00/100

Dollars (U.S. $103,312.00 
This debt is evidenced by Borrower's note dated the same date as this Security Instrument ("Note"), which provides 
for monthly payments, with the full debt, if not paid earlier, due and payable on Apr i I 1, 2042 
This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and 
all renewals, extensions and modifications of the Note; (b) the payment of all other sums, with interest, advanced 
under paragraph 7 to protect the security of this Security Instrument; and (c) the performance of Borrower's 
covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower does hereby 
mortgage, grant and convey to MERS (solely as nominee for Lender and Lender's successors and assigns) and to the 
2011-1954765

FHA Florida Mortgage with MERS - 4/96 
Amended 2/01
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successors and assigns of MERS, the following described property located in Marion
County, Florida:

Lee Attached Exhibit A

Parcel ID Number:
which has the address of 5759 SW 39th St 
Ocala

[Street]
[Zip Code] ("Property Address");

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, 
appurtenances and fixtures now or hereafter a part of the property. AH replacements and additions shall also be 
covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the "Property." 
Borrower understands and agrees that MERS holds only legal title to the interests granted by Borrower in this 
Security Instrument; but, if necessary to comply with law or custom, MERS, (as nominee for Lender and Lender’s 
successors and assigns), has the right: to exercise any or all of those interests, including, but not limited to, the right 
to foreclose and sell the Property; and to take any action required of Lender including, but not limited to, releasing or 
canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has the right to 
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of record. 
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any 
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants 
with limited variations by jurisdiction to constitute a uniform security instrument covering real property.

Borrower and Lender covenant and agree as follows:
UNIFORM COVENANTS.
1. Payment of Principal, Interest and Late Charge. Borrower shall pay when due the principal of, and 

interest on, the debt evidenced by the Note and late charges due under the Note.
2. Monthly Payment of Taxes, Insurance and Other Charges. Borrower shall include in each monthly 

payment, together with the principal and interest as set forth in the Note and any late charges, a sum for (a) taxes and 
special assessments levied or to be levied against the Property, (b) leasehold payments or ground rents on the 
Property, and (c) premiums for insurance required under paragraph 4. In any year in which the Lender must pay a 
mortgage insurance premium to the Secretary of Housing and Urban Development ("Secretary"), or in any year in 
which such premium would have been required if Lender still held the Security Instrument, each monthly payment 
shall also include either: (i) a sum for the annual mortgage insurance premium to be paid by Lender to the Secretary, 
or (ii) a monthly charge instead of a mortgage insurance premium if this Security Instrument is held by the Secretary, 
in a reasonable amount to be determined by the Secretary. Except for the monthly charge by the Secretary, these 
items are called "Escrow Items" and the sums paid to Lender are called "Escrow Funds."
2011-1954765
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Lender may, at any time, collect and hold amounts for Escrow Items in an aggregate amount not to exceed the 
maximum amount that may be required for Borrower's escrow account under the Real Estate Settlement Procedures 
Act of 1974, 12 U.S.C. Section 2601 et seq. and implementing regulations, 24 CFR Part 3500, as they may be 
amended from time to time ("RESPA"), except that the cushion or reserve permitted by RESPA for unanticipated 
disbursements or disbursements before the Borrower’s payments are available in the account may not be based on 
amounts due for the mortgage insurance premium.

If the amounts held by Lender for Escrow Items exceed the amounts permitted to be held by RESPA, Lender 
shall account to Borrower for the excess funds as required by RESPA. If the amounts of funds held by Lender at any 
time are not sufficient to pay the Escrow Items when due, Lender may notify the Borrower and require Borrower to 
make up the shortage as permitted by RESPA.

The Escrow Funds are pledged as additional security for all sums secured by this Security Instrument. If 
Borrower tenders to Lender the full payment of all such sums, Borrower's account shall be credited with the balance 
remaining for all installment items (a), (b), and (c) and any mortgage insurance premium installment that Lender has 
not become obligated to pay to the Secretary, and Lender shall promptly refund any excess funds to Borrower. 
Immediately prior to a foreclosure sale of the Property or its acquisition by Lender, Borrower's account shall be 
credited with any balance remaining for all installments for items (a), (b), and (c).

3. Application of Payments. All payments under paragraphs 1 and 2 shall be applied by Lender as follows:
First, to the mortgage insurance premium to be paid by Lender to the Secretary or to the monthly charge by the

Secretary instead of the monthly mortgage insurance premium;
Second, to any taxes, special assessments, leasehold payments or ground rents, and fire, flood and other hazard 

insurance premiums, as required;
Third, to interest due under the Note;
Fourth, to amortization of the principal of the Note; and
Fifth, to late charges due under the Note.
4. Fire, Flood and Other Hazard Insurance. Borrower shall insure all improvements on the Property, whether 

now in existence or subsequently erected, against any hazards, casualties, and contingencies, including fire, for which 
Lender requires insurance. This insurance shall be maintained in the amounts and for the periods that Lender 
requires. Borrower shall also insure all improvements on the Property, whether now in existence or subsequently 
erected, against loss by floods to the extent required by the Secretary. All insurance shall be carried with companies 
approved by Lender. The insurance policies and any renewals shall be held by Lender and shall include loss payable 
clauses in favor of, and in a form acceptable to, Lender.

In the event of loss, Borrower shall give Lender immediate notice by mail. Lender may make proof of loss if not 
made promptly by Borrower. Each insurance company concerned is hereby authorized and directed to make payment 
for such loss directly to Lender, instead of to Borrower and to Lender jointly. All or any part of the insurance 
proceeds may be applied by Lender, at its option, either (a) to the reduction of the indebtedness under the Note and 
this Security Instrument, first to any delinquent amounts applied in the order in paragraph 3, and then to prepayment 
of principal, or (b) to the restoration or repair of the damaged Property. Any application of the proceeds to the 
principal shall not extend or postpone the due date of the monthly payments which are referred to in paragraph 2, or 
change the amount of such payments. Any excess insurance proceeds over an amount required to pay all outstanding 
indebtedness under the Note and this Security Instrument shall be paid to the entity legally entitled thereto.

In the event of foreclosure of this Security Instrument or other transfer of title to the Property that extinguishes 
the indebtedness, all right, title and interest of Borrower in and to insurance policies in force shall pass to the 
purchaser.
2011-1954765
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5. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan Application; 
Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower's principal residence within sixty 
days after the execution of this Security Instrument (or within sixty days of a later sale or transfer of the Property) 
and shall continue to occupy the Property as Borrower's principal residence for at least one year after the date of 
occupancy, unless Lender determines that requirement will cause undue hardship for Borrower, or unless extenuating 
circumstances exist which are beyond Borrower's control. Borrower shall notify Lender of any extenuating 
circumstances. Borrower shall not commit waste or destroy, damage or substantially change the Property or allow the 
Property to deteriorate, reasonable wear and tear excepted. Lender may inspect the Property if the Property is vacant 
or abandoned or the loan is in default. Lender may take reasonable action to protect and preserve such vacant or 
abandoned Property. Borrower shall also be in default if Borrower, during the loan application process, gave 
materially false or inaccurate information or statements to Lender (or failed to provide Lender with any material 
information) in connection with the loan evidenced by the Note, including, but not limited to, representations 
concerning Borrower's occupancy of the Property as a principal residence. If this Security Instrument is on a 
leasehold, Borrower shall comply with the provisions of the lease. If Borrower acquires fee title to the Property, the 
leasehold and fee title shall not be merged unless Lender agrees to the merger in writing.

6. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with 
any condemnation or other taking of any part of the Property, or for conveyance in place of condemnation, are 
hereby assigned and shall be paid to Lender to the extent of the full amount of the indebtedness that remains unpaid 
under the Note and this Security Instrument. Lender shall apply such proceeds to the reduction of the indebtedness 
under the Note and this Security Instrument, first to any delinquent amounts applied in the order provided in 
paragraph 3, and then to prepayment of principal. Any application of the proceeds to the principal shall not extend or 
postpone the due date of the monthly payments, which are referred to in paragraph 2, or change the amount of such 
payments. Any excess proceeds over an amount required to pay all outstanding indebtedness under the Note and this 
Security Instrument shall be paid to the entity legally entitled thereto.

7. Charges to Borrower and Protection of Lender's Rights in the Property. Borrower shall pay all 
governmental or municipal charges, fines and impositions that are not included in paragraph 2. Borrower shall pay 
these obligations on time directly to the entity which is owed the payment. If failure to pay would adversely affect 
Lender's interest in the Property, upon Lender's request Borrower shall promptly furnish to Lender receipts 
evidencing these payments.

If Borrower fails to make these payments or the payments required by paragraph 2, or fails to perform any other 
covenants and agreements contained in this Security Instrument, or there is a legal proceeding that may significantly 
affect Lender's rights in the Property (such as a proceeding in bankruptcy, for condemnation or to enforce laws or 
regulations), then Lender may do and pay whatever is necessary to protect the value of the Property and Lender's 
rights in the Property, including payment of taxes, hazard insurance and other items mentioned in paragraph 2.

Any amounts disbursed by Lender under this paragraph shall become an additional debt of Borrower and be 
secured by this Security Instrument. These amounts shall bear interest from the date of disbursement, at the Note 
rate, and at the option of Lender, shall be immediately due and payable.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: 
(a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) 
contests in good faith the lien by, or defends against enforcement of the lien in, legal proceedings which in the 
Lender's opinion operate to prevent the enforcement of the lien; or (c) secures from the holder of the lien an 
agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines that any part 
of the Property is subject to a lien which may attain priority over this Security Instrument, Lender may give 
Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or more of the actions set forth 
above within 10 days of the giving of notice.
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8. Fees. Lender may collect fees and charges authorized by the Secretary.
9. Grounds for Acceleration of Debt.

(a) Default. Lender may, except as limited by regulations issued by the Secretary, in the case of payment 
defaults, require immediate payment in full of all sums secured by this Security Instrument if:

(i) Borrower defaults by failing to pay in full any monthly payment required by this Security Instrument 
prior to or on the due date of the next monthly payment, or
(ii) Borrower defaults by failing, for a period of thirty days, to perform any other obligations contained 
in this Security Instrument.

(b) Sale Without Credit Approval. Lender shall, if permitted by applicable law (including Section 341(d) 
of the Garn-St. Germain Depository Institutions Act of 1982, 12 U.S.C. 1701j-3(d)) and with the prior 
approval of the Secretary, require immediate payment in full of all sums secured by this Security Instrument
if:

(i) AH or part of the Property, or a beneficial interest in a trust owning all or part of the Property, is sold 
or otherwise transferred (other than by devise or descent), and
(ii) The Property is not occupied by the purchaser or grantee as his or her principal residence, or the 
purchaser or grantee does so occupy the Property but his or her credit has not been approved in 
accordance with the requirements of the Secretary.

(c) No Waiver. If circumstances occur that would permit Lender to require immediate payment in full, but 
Lender does not require such payments, Lender does not waive its rights with respect to subsequent events.
(d) Regulations of HUD Secretary. In many circumstances regulations issued by the Secretary will limit 
Lender's rights, in the case of payment defaults, to require immediate payment in full and foreclose if not 
paid. This Security Instrument does not authorize acceleration or foreclosure if not permitted by regulations 
of the Secretary.
(e) Mortgage Not Insured. Borrower agrees that if this Security Instrument and the Note are not determined 
to be eligible for insurance under the National Housing Act within 60 days from the date hereof, Lender 
may, at its option, require immediate payment in full of all sums secured by this Security Instrument. A 
written statement of any authorized agent of the Secretary dated subsequent to 60 days from the date hereof, 
declining to insure this Security Instrument and the Note, shall be deemed conclusive proof of such 
ineligibility. Notwithstanding the foregoing, this option may not be exercised by Lender when the 
unavailability of insurance is solely due to Lender's failure to remit a mortgage insurance premium to the 
Secretary.

10. Reinstatement. Borrower has a right to be reinstated if Lender has required immediate payment in full 
because of Borrower's failure to pay an amount due under the Note or this Security Instrument. This right applies 
even after foreclosure proceedings are instituted. To reinstate the Security Instrument, Borrower shall tender in a 
lump sum all amounts required to bring Borrower's account current including, to the extent they are obligations of 
Borrower under this Security Instrument, foreclosure costs and reasonable and customary attorneys' fees and expenses 
properly associated with the foreclosure proceeding. Upon reinstatement by Borrower, this Security Instrument and 
the obligations that it secures shall remain in effect as if Lender had not required immediate payment in full. 
However, Lender is not required to permit reinstatement if: (i) Lender has accepted reinstatement after the 
commencement of foreclosure proceedings within two years immediately preceding the commencement of a current 
foreclosure proceeding, (ii) reinstatement will preclude foreclosure on different grounds in the future, or (iii) 
reinstatement will adversely affect the priority of the lien created by this Security Instrument.
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11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time of payment or 
modification of amortization of the sums secured by this Security Instrument granted by Lender to any successor in 
interest of Borrower shall not operate to release the liability of the original Borrower or Borrower's successor in 
interest. Lender shall not be required to commence proceedings against any successor in interest or refuse to extend 
time for payment or otherwise modify amortization of the sums secured by this Security Instrument by reason of any 
demand made by the original Borrower or Borrower's successors in interest. Any forbearance by Lender in exercising 
any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenants and agreements 
of this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the 
provisions of paragraph 9(b). Borrower's covenants and agreements shall be joint and several. Any Borrower who 
co-signs this Security Instrument but does not execute the Note: (a) is co-signing this Security Instrument only to 
mortgage, grant and convey that Borrower's interest in the Property under the terms of this Security Instrument; (b) 
is not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any 
other Borrower may agree to extend, modify, forbear or make any accommodations with regard to the terms of this 
Security Instrument or the Note without that Borrower's consent.

13. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or 
by mailing it by first class mail unless applicable law requires use of another method. The notice shall be directed to 
the Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall be 
given by first class mail to Lender's address stated herein or any address Lender designates by notice to Borrower. 
Any notice provided for in this Security Instrument shall be deemed to have been given to Borrower or Lender when 
given as provided in this paragraph.

14. Governing Law; Severability. This Security Instrument shall be governed by Federal law and the law of 
the jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument 
or the Note conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or 
the Note which can be given effect without the conflicting provision. To this end the provisions of this Security 
Instrument and the Note are declared to be severable.

15. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security 
Instrument.

16. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release 
of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything 
affecting the Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to 
the presence, use, or storage on the Property of small quantities of Hazardous Substances that are generally 
recognized to be appropriate to normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action 
by any governmental or regulatory agency or private party involving the Property and any Hazardous Substance or 
Environmental Law of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental 
or regulatory authority, that any removal or other remediation of any Hazardous Substances affecting the Property is 
necessary. Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 16, "Hazardous Substances" are those substances defined as toxic or hazardous 
substances by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic 
petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, 
and radioactive materials. As used in this paragraph 16, "Environmental Law" means federal laws and laws of the 
jurisdiction where the Property is located that relate to health, safety or environmental protection.
2011-1954765
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:
17. Assignment of Rents. Borrower unconditionally assigns and transfers to Lender all the rents and revenues 

of the Property. Borrower authorizes Lender or Lender's agents to collect the rents and revenues and hereby directs 
each tenant of the Property to pay the rents to Lender or Lender's agents. However, prior to Lender's notice to 
Borrower of Borrower's breach of any covenant or agreement in the Security Instrument, Borrower shall collect and 
receive all rents and revenues of the Property as trustee for the benefit of Lender and Borrower. This assignment of 
rents constitutes an absolute assignment and not an assignment for additional security only.

If Lender gives notice of breach to Borrower: (a) all rents received by Borrower shall be held by Borrower as 
trustee for benefit of Lender only, to be applied to the sums secured by the Security Instrument; (b) Lender shall be 
entitled to collect and receive all of the rents of the Property; and (c) each tenant of the Property shall pay all rents 
due and unpaid to Lender or Lender's agent on Lender's written demand to the tenant.

Borrower has not executed any prior assignment of the rents and has not and will not perform any act that would 
prevent Lender from exercising its rights under this paragraph 17.

Lender shall not be required to enter upon, take control of or maintain the Property before or after giving notice 
of breach to Borrower. However, Lender or a judicially appointed receiver may do so at any time there is a breach. 
Any application of rents shall not cure or waive any default or invalidate any other right or remedy of Lender. This 
assignment of rents of the Property shall terminate when the debt secured by the Security Instrument is paid in full.

18. Foreclosure Procedure. If Lender requires immediate payment in full under paragraph 9, Lender may 
foreclose this Security Instrument by judicial proceeding. Lender shall be entitled to collect all expenses 
incurred in pursuing the remedies in this paragraph 18, including, but not limited to, reasonable attorneys' fees 
and costs of title evidence.

If the Lender's interest in this Security Instrument is held by the Secretary and the Secretary requires 
immediate payment in full under Paragraph 9, the Secretary may invoke the nonjudicial power of sale 
provided in the Single Family Mortgage Foreclosure Act of 1994 ("Act") (12 U.S.C. 3751 et seq.) by requesting 
a foreclosure commissioner designated under the Act to commence foreclosure and to sell the Property as 
provided in the Act. Nothing in the preceding sentence shall deprive the Secretary of any rights otherwise 
available to a Lender under this Paragraph 18 or applicable law.

19. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security 
Instrument without charge to Borrower. Borrower shall pay any recordation costs.

20. Attorneys' Fees. As used in this Security Instrument and the Note, "attorneys' fees" shall include any 
attorneys' fees awarded by an appellate court.

21. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together 
with this Security Instrument, the covenants of each such rider shall be incorporated into and shall amend and 
supplement the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security 
Instrument. [Check applicable box(es)].
□ Condominium Rider [13 Growing Equity Rider
[x] Planned Unit Development Rider [Z3 Graduated Payment Rider

I 1 Other [specify]
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BY SIGNING BELOW, Borrower accepts and agrees to the terms contained in this Security Instrument and in 
any rider(s) executed by Borrower and recorded with it.

Witnesses

___ (Seal)
Shirley J McNeelyr •Borrower

(Seal)
Mark M Rawlings^ Attorney 
McNeely /s

v i/^c) ^
^^^^L^Eorrcwert-ShfrlOo

(Seal)(Seal)
-Borrowei-Borrower

(Seal)(Seal)
-Borrower-Borrower

......-(Seal) (Seal)
■Borrower -Borrower
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STATE OF FLORIDA, Marion County ss:

The foregoing instrument was acknowledged before me this March 29, 2012 
Shirley J McNeely & Mark M Rawlings by-Allurney In FacT'SUIlley J MuNeely-

by

c
who is personally known to me or who has produced 
as identification.

/IwaryJ^fftfluT,
JANET DiiORIO

f MY COMMISSION # EE 124629 
d * EXPIRES:September?, 2015 

Bonded Thru Budget Notary Services
^of n.o'%

)
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EXHIBIT "A"

LEGAL DESCRIPTION FOR

5759 SW 39TH STREET 
OCALA, FL 34474

FILE NO.: 2011-02982

A111KQ5REO NO.:

LOT 60, OF SADDLE CREEK PHASE 2, ACCORDING TO THE PLAT THEREOF AS RECORDED IN 
PLAT BOOK 9, PAGE(S) 119-125 , OF THE PUBLIC RECORDS OF MARION COUNTY, FLORIDA.
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PLANNED UNIT DEVELOPMENT RIDER
FHA Case No. 
091-5296133-703

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 29th 
March, 2012

day of
, and is incorporated into and shall be deemed to amend and 

supplement the Mortgage, Deed of Trust or Security Deed ("Security Instrument") of the 
same date given by the undersigned ("Borrower") to secure Borrower's Note ("Note") to 
Embrace Home Loans, Inc.

("Lender") of the same date and covering the Property described in the Security Instrument 
and located at: 5759 SW 39th St, Ocala, FL 34474

[Property Address]
The Property Address is a part of a planned unit development ("PUD") known as

Fore Ranch
[Name of Planned Unit Development]

PUD COVENANTS. In addition to the covenants and agreements made in the Security 
Instrument, Borrower and Lender further covenant and agree as follows:

A. So long as the Owners Association (or equivalent entity holding title to common 
areas and facilities), acting as trustee for the homeowners, maintains, with a 
generally accepted insurance carrier, a "master" or "blanket" policy insuring the 
Property located in the PUD, including all improvements now existing or 
hereafter erected on the mortgaged premises, and such policy is satisfactory to 
Lender and provides insurance coverage in the amounts, for the periods, and 
against the hazards Lender requires, including fire and other hazards included 
within the term "extended coverage," and loss by flood, to the extent required 
by the Secretary, then: (i) Lender waives the provision in Paragraph 2 of this 
Security Instrument for the monthly payment to Lender of one-twelfth of the

2513
VMP589U (0806) 
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yearly premium installments for hazard insurance on the Property, and (ii) 
Borrower's obligation under Paragraph 4 of this Security Instrument to maintain 
hazard insurance coverage on the Property is deemed satisfied to the extent 
that the required coverage is provided by the Owners Association policy. 
Borrower shall give Lender prompt notice of any lapse in required hazard 
insurance coverage and of any loss occurring from a hazard. In the event of a 
distribution of hazard insurance proceeds in lieu of restoration or repair 
following a loss to the Property or to common areas and facilities of the PUD, 
any proceeds payable to Borrower are hereby assigned and shall be paid to 
Lender for application to the sums secured by this Security Instrument, with 
any excess paid to the entity legally entitled thereto.

B. Borrower promises to pay all dues and assessments imposed pursuant to the 
legal instruments creating and governing the PUD.

C. If Borrower does not pay PUD dues and assessments when due, then Lender 
may pay them. Any amounts disbursed by Lender under this paragraph C shall 
become additional debt of Borrower secured by the Security Instrument. Unless 
Borrower and Lender agree to other terms of payment, these amounts shall bear 
interest from the date of disbursement at the Note rate and shall be payable, 
with interest, upon notice from Lender to Borrower requesting payment.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained 
in this PUD Rider.

1 lUjLx^y (Seal) (Seal)PK. .........l.

by Attomey-w•Borrower -Borrower9^Shirley JMcNeelyi Mark Ivl Rawlini let SliirT^
MU«lecly—

(Seal)
. .(Seal)

-Borrower-Borrower

(Seal) (Seal)
•Borrower-Borrower

(Seal) (Seal)
-Borrower•Borrower

2513
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(SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

(EXCEPT IN U.S. PLAINTIFF CASES) (IN U.S. PLAINTIFF CASES ONLY)

(Firm Name, Address, and Telephone Number) (If Known)

(Place an “X” in One Box Only)  (Place an “X” in One Box for Plaintiff

(For Diversity Cases Only)                                                     and One Box for Defendant) 

(U.S. Government Not a Party) or

and

(Indicate Citizenship of Parties in Item III)

(Place an “X” in One Box Only)

(Place an “X” in One Box Only)

(specify)

(Do not cite jurisdictional statutes unless diversity)

(See instructions):

Tristan Tanner, Stephanie Augustin, Shirley McNeely and Tiera Holmes, LoanCare, LLC

Pinellas County, FL Pricess Anne County, VA

James L. Kauffman
BAILEY GLASSER LLP
1055 Thomas Jefferson Street NW, Washington D.C. 20007

15 U.S.C. 1692f

Consumer Class Action for illegal debt collection

01/10/2020 /s/ James L. Kauffman
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AO 440 (Rev. 06/12)  Summons in a Civil Action

UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk

Middle District of Florida

Tristan Tanner, Stephanie Augustin, Shirley McNeely
and Tiera Holmes,

LoanCare, LLC

LoanCare, LLC
3637 Sentara Way
Virginia Beach, VA 23452

James L. Kauffman
BAILEY GLASSER LLP
1055 Thomas Jefferson Street NW
 Suite 540
 Washington, DC 20007
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AO 440 (Rev. 06/12)  Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

I personally served the summons on the individual at (place)

on (date) ; or

I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

I returned the summons unexecuted because ; or

Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

0.00
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	a. Whether LoanCare violated the FDCPA by charging Pay-to-Pay Fees not due;
	b. Whether LoanCare violated the FCCPA by charging Pay-to-Pay Fees not due;
	c. Whether LoanCare violated general provisions of the FDUTPA by charging Pay-to-Pay Fees not due;
	d. Whether the violations of the FCCPA were per se violations of the FDUTPA;
	e. Whether LoanCare breached its mortgage agreements by charging Pay-to-Pay Fees not due;
	f. Whether LoanCare’s costs of the Pay-to-Pay Transactions are less than the amount it charged for Pay-to-Pay fees;
	g. Whether Plaintiffs and the Class members are entitled to injunctive relief;
	h. Whether Plaintiffs and the Class Members are entitled to actual and/or statutory damages as a result of Defendant’s actions; and
	i. Whether Plaintiffs and the Class are entitled to attorney’s fees and costs.

