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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

 
ANDRES GOMEZ,    )   
On His Own Behalf, and On Behalf of ) 
All Other Individuals Similarly Situated, ) 
      ) 
 Plaintiff,    ) 
      ) 
vs.      ) CASE NO.:  
      ) 
FRONTON HOLDINGS, LLC,  ) 
a Delaware Limited Liability Company, )    
      ) 
 Defendant.    ) 
____________________________________/ 

 
CLASS ACTION COMPLAINT 

(INJUNCTIVE RELIEF DEMANDED) 
 

 Plaintiff Andres Gomez, on his own behalf and on behalf of all other individuals 

similarly situated, hereby sues FRONTON HOLDINGS, LLC, a Delaware Limited Liability 

Company, for civil rights violations and for injunctive relief, attorney’s fees and costs (including, 

but not limited to, court costs and expert fees) pursuant to Title III of the Americans with 

Disabilities Act, 42 U.S.C. § 12181 et seq., and alleges: 

JURISDICTION AND PARTIES 

1. This is an action for declaratory and injunctive relief pursuant to Title III of the 

Americans with Disabilities Act, 42 U.S.C. § 12181, et seq. (hereinafter referred to as the 

“ADA”).  This Court is vested with original jurisdiction pursuant to 28 U.S.C. §§ 1331 

and 1343.   
 
2. Venue is proper in this Court pursuant to 28 U.S.C. §1391(b) and Rule 3.1, Local Rules 

of the United States District Court for the Southern District of Florida. 
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3. Plaintiff, ANDRES GOMEZ, (hereinafter referred to as “Plaintiff” or Mr. Gomez”) is a 

resident of the state of Florida1, but also splits his time in California. 

4. Mr. Gomez is a qualified individual with a disability under the ADA.  Mr. Gomez suffers 

from Macular Atrophy, Refractive Amblyopia, Vitreous Detachment and High Myopia.  

As a result, Plaintiff is legally blind.  Consequently, Plaintiff suffers from a disability as 

defined under the ADA and is a member of a legally protected class of disabled persons.  

5. Defendant, FRONTON HOLDINGS, LLC, (hereinafter referred to as “FRONTON” or as 

“Defendant”) is a Delaware Limited Liability Company registered to do business in the 

State of Florida.  Upon information and belief, Defendant is the owner and operator of 

Casino Miami Jai-Alai, generally located at 3500 NW 37th Avenue, Miami, Florida 

33142-4923 (the “Property”).   

6. In support of its business at the Casino Miami Jai-Alai Property, the Defendant also 

offers an internet website (http://www.casinomiamijaialai.com/) which provides 

information, discounts, membership offers and other services to its patrons.  Defendant is 

responsible for complying with the obligations set out in the ADA with regard to both its 

Property and the operation of its website. 

7. All events giving rise to this lawsuit occurred in the Southern District of Florida, Miami-

Dade County, Florida. 

CLASS ACTION ALLEGATIONS 

8. Plaintiff brings this class action on behalf of himself and all others similarly situated 

pursuant to Rules 23(a) and 23(b)(2) of the Federal Rules of Civil Procedure, on behalf of 

                                                           
1 He also spends part of the year in California. 

http://www.casinomiamijaialai.com/
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all legally blind individuals who have attempted to utilize the Defendant’s website to 

obtain goods and/or services related to the Defendant’s Property. 

9. The Class of Others Similarly Situated to Plaintiff is so numerous (6,670,300 visually 

impaired Americans throughout the United States and 434,600 in the state of Florida) that 

a joinder of each individual member is impracticable and the disposition of the individual 

claims of the respective class members through this class action will benefit both the 

parties and this Court. 

10. Plaintiff's claims are typical of the claims of the members of the class. The claims of the 

Plaintiff and members of the class are based on the same legal theories and arise from the 

same unlawful conduct.  Mainly, Defendant’s failure to construct its website in a way 

which correctly interfaces with commercially available screen reader software for the 

visually impaired. 

11. There is a well-defined commonality of interest and common questions of fact and law 

affecting members of the class in that they all have been and/or are being denied their 

civil rights to full and equal access to, and use and enjoyment of, Defendant’s facilities 

and/or services due to Defendant’s failure to make its website usable by visually impaired 

individuals as described herein. 

12. Plaintiff is an adequate representative of the class because his interests do not conflict 

with the interests of the members of the class.  As a visually impaired individual, 

Plaintiff’s interest is to force Defendant to update its website to ensure that it is fully 

usable by visually impaired individuals.   

13. Plaintiff will fairly, adequately, and vigorously represent and protect the interests of the 

members of the class and has no interests antagonistic to the members of the class. 
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14. Plaintiff has retained counsel who are competent and experienced in the prosecution of 

both class action litigation and ADA Title III litigation. 

15. Class certification is appropriate pursuant to Fed. R. Civ. P. 23(b)(2) because Defendant 

has acted or refused to act on grounds generally applicable to the Class, requiring 

declaratory and permanent relief with respect to Plaintiff and the Class as a whole. 

COUNT I - VIOLATION OF TITLE III OF THE 
AMERICANS WITH DISABILITIES ACT 

16. Mr. Gomez frequently utilizes the internet.  In order to comprehend information available 

on the internet and access/comprehend websites, Plaintiff must utilize commercially 

available screen reader software (hereinafter generally referred to as “SRS”) to interface 

with the various websites.   

17. Specifically, Mr. Gomez utilizes the JAWS Screen Reader software, which is one of the 

most popular screen reader software utilized worldwide.  Unfortunately, the Defendant’s 

website does not integrate properly with JAWS or any other commercially available SRS, 

nor was there any function within Defendant’s website to permit access for the visually 

impaired through other means. 

18. The Property, a casino and entertainment venue owned by Defendant, is a place of public 

accommodation, subject to the ADA.  By extension, the Defendant’s website, which 

supports the business operated at the Property, must also comply with the ADA and be 

accessible to the visually impaired. 

19. Plaintiff has visited the Property several times during the past two years, and plans to 

visit again in the near future. 
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20. Plaintiff also periodically attempts to review the Defendant’s website to obtain 

information about upcoming events, promotions, news and other services offered at the 

Property.   

21. However, Mr. Gomez has been unable to, and continues to be unable to, enjoy full and 

equal access to the Defendant’s website because numerous sections do not interface with 

and are not readable by SRS as more fully described herein.   

22. Consequently, Plaintiff must rely on other people who are not disabled (if available) to 

inform him of any upcoming events, promotions, news and other services offered at the 

Property. 

23. Although Plaintiff intends to visit the Property in the future, the discriminatory state of 

the website has caused him to miss events and promotions that he would have learned 

about had the website been accessible to him, and continues to frustrate him in planning 

further visits to the Property.  

24. Defendant’s Property is not fully accessible to Plaintiff due to, but not limited to, the 

following discriminatory failures and defects with respect to its website which Plaintiff 

has personally encountered: 

a. Defendant’s website does not contain any statement of its ADA policy towards 

visually impaired patrons. 

b. Defendant’s website does not contain an ADA button/link to adjust the website 

format to one that is fully readable by SRS and/or to change the font size. 

c. Defendant’s website has fillable forms which may only be submitted via entry of 

a photographic verification code which is not readable by SRS preventing use by 

the vision impaired. 
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d. Defendant’s website homepage and follow up pages contain graphics with 

promotional and other information that is not readable to SRS.  

e. Defendant’s website homepage and follow up pages contain body text which is 

not readable to SRS.  

25. Independent of his intent to return to the Property (and to utilize the website supporting 

the Property) as a patron, Plaintiff additionally intends to return as an ADA tester to 

determine whether the website has been updated to interface properly with SRS. 

26.  Updating the website to provide vision impaired access is readily achievable, reasonably 

feasible, and easily accomplishable without placing an undue burden on Defendant. 

27.  Updating the website would allow Plaintiff and all others similarly situated to fully utilize 

the goods and services offered at the Property and would provide full access to 

information concerning the Defendant’s Property. 

28.  Plaintiff has been obligated to retain the undersigned counsel for the filing and 

prosecution of this action.  Plaintiff is entitled to have his reasonable attorneys’ fees, 

costs, and expenses paid by Defendant pursuant to 42 U.S.C. § 12205. 

WHEREFORE, Plaintiff demands judgment against Defendant and requests the following 

injunctive and declaratory relief: 

A. That this Court declares that the website supporting the Property 

owned, leased, and/or operated by Defendant is in violation of the 

ADA; 

B.  That this Court enter an Order directing Defendant to alter its 

website to make it accessible to, and useable by, individuals with 

disabilities to the full extent required by Title III of the ADA; 
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C. That this Court enter an Order directing Defendant to evaluate and 

neutralize its policies and procedures towards persons with 

disabilities for such reasonable time so as to allow Defendant to 

undertake and complete corrective procedures; 

D. That this Court award reasonable attorneys’ fees, costs (including 

expert fees), and other expenses of suit, to Plaintiff; and 

E. That this Court award such other and further relief as it deems 

necessary, just and proper. 
 

 
Date: October 7, 2015. 

 
Respectfully Submitted, 

 
     KU & MUSSMAN, P.A. 

 6001 NW 153rd Street, Suite 100 
 Miami Lakes, Florida 33014 
 Tel: (305) 891-1322 
 Fax: (305) 891-4512 

     louis@kumussman.com 
 
  
     By: /s/ Louis I. Mussman                  

    Louis I. Mussman, Esq. 
    (FL Bar#597155) 
    Brian T. Ku, Esq. 
    (FL Bar#610461)  
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