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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEW JERSEY 

 

 

(Removed from the Superior Court of New 

Jersey, Law Division, Camden County,  

CAM-L-002478-21) 

 

 

 

NOTICE OF REMOVAL 

 

TO: Clerk of the Court 

 United States District Court for the District of New Jersey 

 Mitchell H. Cohen Building & U.S. Courthouse 

 4th and Cooper Streets 

 Camden, New Jersey 08101 

 

 PLEASE TAKE NOTICE that Defendant, TD Bank, N.A. (“TD Bank”), by and through 

its undersigned counsel, hereby removes this putative class action pursuant to 28 U.S.C. §§ 1332, 

1441, and 1446 from the Superior Court of New Jersey, Law Division, Camden County (the “State 

Court”) to the United States District Court for the District of New Jersey, Camden Vicinage.  In 

support of this Notice of Removal, TD Bank respectfully states as follows: 

 

 

 

KYLE BURNS, on behalf of himself and all 

others similarly situated, 

 

  Plaintiff, 

 

 v. 

 

TD BANK, N.A., 

 

  Defendant. 
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BACKGROUND 

 

1. On August 13, 2021, Plaintiff, Kyle Burns (“Plaintiff”), commenced this action by 

filing a Class Action Complaint with Jury Demand (“Complaint”) in the State Court, captioned as 

Burns v. TD Bank, N.A., Docket No. CAM-L-002478-21 (the “State Court Action”).  A true and 

accurate copy of the Complaint (with accompanying exhibits), Summons, and Case Information 

Statement are attached hereto as Exhibit 1.   

2. On September 9, 2021, TD Bank received a copy of the Complaint, Summons, and 

Case Information Statement.  A true and accurate copy of the Proof of Service is attached hereto 

as Exhibit 2.  

3. Plaintiff, on behalf of himself and all similarly situated TD Bank customers, 

challenges TD Bank’s assessment of certain Overdraft Fees (“OD Fees”) that Plaintiff alleges were 

not permitted by TD Bank’s Deposit Account Agreement.  (See Exhibit 1, at ¶¶1-6).  Specifically, 

Plaintiff challenges TD Bank’s assessment of OD Fees on debit card transactions that Plaintiff 

alleges were authorized at a time when his account’s available balance was positive, but later paid 

by TD Bank at a time when his account’s available balance was insufficient to cover the 

transactions.  Plaintiff refers to these transactions as “Authorize Positive, Purportedly Settle 

Negative Transactions” (“APPSN Transactions”).  (Id.).   

4. Plaintiff asserts two counts in the Complaint.  Count I alleges breach of contract 

and breach of the covenant of good faith and fair dealing, individually and on behalf of the Class.  

(Id. at pp. 17-18).  Count II alleges a violation of New York General Business Law § 349, on 

behalf of the Subclass of New York accountholders.  (Id. at p. 18-20).  

5. Plaintiff seeks “actual damages,” “[r]estitution of all OD Fees improperly seized by 

TD from Plaintiff and the members of the Class and Subclass, as a result of the wrongs alleged 
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herein in an amount to be determined at trial,” declaratory relief, and attorney fees, interest, and 

costs.  (Id. at p. 20).  

BASIS FOR REMOVAL 

6. This Court has original jurisdiction over this matter under the Class Action Fairness 

Act of 2005 (“CAFA”), relevant provisions of which are codified at 28 U.S.C. § 1332(d).  

Specifically, under 28 U.S.C. § 1332(d)(2), federal courts have original jurisdiction over “any civil 

action in which the matter in controversy exceeds the sum or value of $5,000,000, exclusive of 

interest and costs, and is a class action in which – (A) any member of a class of plaintiffs is a 

citizen of a State different from any defendant....”  The claims of the putative class members are 

aggregated to determine the $5,000,000 amount in controversy.  28 U.S.C. § 1332(d)(6).  

7. This case meets the requirements under 28 U.S.C. § 1332(d)(2) for conferring 

original federal jurisdiction for the following reasons: 

a. Plaintiff alleges he is a resident and citizen of the State of New York.  (See 

Exhibit 1, at ¶7).  

b. TD Bank is a citizen of the State of Delaware because TD Bank is a national 

banking association with its main office in Delaware as designated in its articles of association.  

See Wachovia Bank v. Schmidt, 546 U.S. 303, 313, 318 (2006) (For diversity purposes, a national 

bank’s citizenship is “in the State designated in its articles of association as its main office.”); see 

also Liptok v. Bank of Am., 773 F. App’x 97, 99 (3d Cir. 2019) (same).  An excerpt from the Office 

of the Comptroller of the Currency, List of National Banks Active as of 8/31/2021, indicating TD 

Bank’s Delaware main office location, is attached as Exhibit 3, and available at 

https://www.occ.treas.gov/topics/charters-and-licensing/financial-institution-lists/index-

financial-institution-lists.html. 

Case 1:21-cv-18194-RBK-KMW   Document 1   Filed 10/07/21   Page 3 of 69 PageID: 3



4 

c. Therefore, because Plaintiff is alleged to be a citizen of New York and TD 

Bank is a citizen of a different State, this action satisfies the requirement that any member of the 

proposed class be a citizen of a State “different from any defendant.”  28 U.S.C. § 1332(d)(2)(A).  

In addition, the proposed class is not limited to citizens of Delaware and, as defined, would include 

citizens of different states.  (See Exhibit 1, at ¶65) (defining putative class as “All accountholders 

who, within the applicable statute of limitations, were charged OD Fees on APPSN Transactions 

in a TD checking account.”).  

d. The number of members in the proposed class is greater than 100, thereby 

meeting the requirement of 28 U.S.C. § 1332(d)(5).  (Id. at ¶69) (“the Class and Subclass consist 

of thousands of members or more….”).  

e. Although TD Bank denies liability and denies Plaintiff’s theories and claims 

of damages, the Complaint seeks class-wide damages, in the aggregate, that exceed the $5,000,000 

amount in controversy requirement set forth in 28 U.S.C. § 1332(d)(2).  The Complaint seeks 

actual damages and restitution on behalf of putative class members nationwide who were charged 

allegedly improper OD Fees during the applicable statute of limitations period.  Solely for the 

purposes of establishing the amount in controversy for CAFA jurisdiction, TD Bank states that the 

amount of OD Fees charged to putative class members in the scenario alleged by Plaintiff exceeds 

$5,000,000.1 

8. Accordingly, the requirements of 28 U.S.C. § 1332(d) are satisfied and removal of 

the case to this Court is proper. 

                                                           
1 “[A]s specified in § 1446(a), a defendant’s notice of removal need include only a plausible 

allegation that the amount in controversy exceeds the jurisdictional threshold. Evidence 

establishing the amount is required by § 1446(c)(2)(B) only when the plaintiff contests, or the 

court questions, the defendant’s allegation.”  Dart Cherokee Basin Operating Co. v. Owens, 135 

S. Ct. 547, 554 (2014). 
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REMOVAL IS TIMELY 

9. This Notice of Removal is being filed within thirty (30) days of September 9, 2021, 

the date on which TD Bank was served with a copy of the Complaint, Summons, and Case 

Information Statement.   (See Exhibit 2).   Pursuant to Fed. R. Civ. P. 6(a) and 28 U.S.C. § 1446(b), 

this Notice of Removal is timely.  See Murphy Bros., Inc. v. Michetti Pipe Stringing, Inc., 526 U.S. 

344 (1999).  

VENUE IS PROPER 

10. The United States District Court for the District of New Jersey is the federal judicial 

district embracing the State Court where Plaintiff originally filed this suit.  See 28 U.S.C. § 

1441(a).  

STATE COURT NOTIFICATION AND NOTICE TO ALL COUNSEL OF RECORD 

 

11. Pursuant to 28 U.S.C. § 1446(d), a copy of this Notice of Removal is being served 

on all counsel of record and will be filed with the State Court. 

MISCELLANEOUS 

12. No admission of fact, law, or liability is intended by this Notice of Removal and 

TD Bank expressly reserves all defenses, affirmation of defenses, and motions.  

 WHEREFORE, TD Bank, by and through its undersigned counsel, and through the filing 

of this Notice of Removal, serving of a copy of this Notice of Removal on all counsel of record, 

and filing of a copy of this Notice of Removal with the clerk of the State Court, effects the removal 

of said civil action to this Honorable Court. 
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           Respectfully submitted, 

             BROWN & CONNERY, LLP  

                        Attorneys for TD Bank, N.A. 

 

Dated:  October 7, 2021                    By:  s/ Susan M. Leming   

     William M. Tambussi, Esquire 

     Susan M. Leming, Esquire 

     Jonathan L. Triantos, Esquire 

     Margaret M. Doyle, Esquire 
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BY: KENNETH J. GRUNFELD, ESQUIRE 

Attorney I.D. No. 026091999 

RICHARD M. GOLOMB, ESQUIRE 

Attorney I.D. No: 013181984 

GOLOMB SPIRT GRUNFELD, P.C. 

1835 Market Street 

Suite 2900 

Philadelphia, PA 19103 

(215) 985-9177 

 

Attorney for Plaintiff  

 

 

KYLE BURNS, on behalf of himself and 

all others similarly situated,  

 

Plaintiff, 

 

 vs. 

 

TD BANK, N.A., 

 

Defendant. 

 

 SUPERIOR COURT OF NEW JERSEY 

  LAW DIVISION: CAMDEN COUNTY 

   

 

DOCKET NO.  

 

CASE CODE: ___ 

 

CIVIL ACTION 

 

CLASS ACTION COMPLAINT 

DEMAND FOR JURY TRIAL 

 

Plaintiff Kyle Burns, on behalf of himself and all others similarly situated, brings this 

class action complaint against TD Bank, and alleges the following:   

INTRODUCTION 

1. This is a civil action seeking monetary damages, restitution, and declaratory relief 

from Defendant TD Bank (“TD” or “Bank”) arising from the unfair and improper assessment 

and collection of overdraft fees on transactions that should not have been assessed a fee.1 

2. This practice breaches contractual promises made in TD’s contracts.  

3. The language in TD’s checking account contract documents (“Account 

Documents”) which address overdraft fees (“OD Fees”) promise that TD will reduce balances to 

 
1 According to TD’s Personal Fee Schedule (Exhibit A hereto), a $35 overdraft is charged 

regardless of whether the item is returned for insufficient funds or paid into overdraft, subject to 

a limit of five (5) such fees per day, per account.  
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reflect debit card transactions immediately, thus precluding such approved debit card 

transactions from being assessed an OD Fee. TD nevertheless charges OD Fees on these 

transactions. 

4. TD also breaches its duty of good faith and fair dealing when it charges OD Fees 

even when customers did not actually have insufficient funds because the funds were taken from 

the available balance and held at the time of approval.  

5. TD’s customers have been injured by TD’s improper practices to the tune of 

millions of dollars taken from their accounts in violation of their agreements with TD.  

6. On behalf of himself and the Class, Plaintiff seeks damages, restitution, and 

injunctive relief for Defendant’s violations as set forth more fully below. 

PARTIES 

7. Plaintiff Kyle Burns (“Mr. Burns”) is a citizen and resident of New York. 

8. Defendant TD Bank is an American national bank and subsidiary of the Canadian 

multinational Toronto-Dominion Bank. TD is headquartered in Cherry Hill, New Jersey. TD has 

approximately 1,300 branches and 1,900 ATM machines in the United States. By assets, TD is 

now ranked in the top 10 among U.S. banks and provides banking services to 6,500,000 east 

coast customers from Maine to Florida.  

9. TD Bank has 242 branches in New Jersey and provides banking services to over 

12% of the state’s bank customers.  

JURISDICTION AND VENUE 

10. This is an action for damages that exceeds the jurisdictional minimum of this 

Court.  
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11. Venue is proper in this County pursuant to Rule 4:3-2 in that Defendant does 

substantial business in Camden County, New Jersey, and indeed has its United State 

headquarters in Camden County. Further, venue is proper because a substantial part of the events 

or omissions giving rise to the claims asserted herein occurred in this division.  

FACTUAL BACKGROUND AND GENERAL ALLEGATIONS 

I. TD CHARGES OD FEES ON TRANSACTIONS THAT DO NOT ACTUALLY 

OVERDRAW THE ACCOUNT 

 

A. Overview of Claim 

 

12. TD issues debit cards to its checking account customers, including Plaintiff, 

which allow its customers to have electronic access to their checking accounts for purchases, 

payments, withdrawals, and other electronic debit transactions. 

13. Pursuant to its Account Documents, TD charges fees for debit card transactions 

that purportedly result in an overdraft. 

14. Plaintiff brings this cause of action challenging TD’s practice of charging OD 

Fees on what are referred to in this complaint as “Authorize Positive, Purportedly Settle 

Negative Transactions” (“APPSN Transactions”). 

15. Here’s how it works. At the moment debit card transactions are authorized on an 

account with positive funds to cover the transaction, TD immediately reduces accountholders 

checking accounts for the amount of the purchase, purports to set aside funds to cover that 

transaction, and as a result, the accountholder’s displayed “available balance” reflects that 

subtracted amount. As a result, customers’ accounts will always have sufficient available funds 

to cover these transactions because TD has already sequestered these funds for payment.  

16. However, TD still assesses crippling OD Fees on many of these transactions and 

mispresents its practices in its Account Documents.  
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17. Despite putting aside sufficient available funds for debit card transactions at the 

time those transactions are authorized, TD later assesses OD Fees on those same transactions 

when they purportedly settle days later into a negative balance. These types of transactions are 

APPSN Transactions. 

18. TD maintains a running account balance in real time, tracking funds 

accountholders have for immediate use. This running account balance is adjusted, in real-time, to 

account for debit card transactions at the precise instance they are made. When a customer makes 

a purchase with a debit card, TD sequesters the funds needed to pay the transaction, subtracting 

the dollar amount of the transaction from the customer’s available balance. Such funds are not 

available for any other use by the accountholder, and such funds are specifically associated with 

a given debit card transaction. 

19. That means when any subsequent, intervening transactions are initiated on a 

checking account, they are compared against an account balance that has already been reduced to 

account for any earlier debit card transactions. Thus, many subsequent transactions incur OD 

Fees due to the unavailability of the funds sequestered for those debit card transactions.  

20. Still, despite keeping those held funds off-limits for other transactions, TD 

improperly charges OD Fees on the APPSN Transactions, although the APPSN Transactions 

always have sufficient available funds to be covered. 

21. The Consumer Financial Protection Bureau (“CFPB”) has expressed concern with 

this very issue, flatly calling the practice “unfair” and/or “deceptive” when:  

A financial institution authorized an electronic transaction, which reduced a 

customer’s available balance but did not result in an overdraft at the time of 

authorization; settlement of a subsequent unrelated transaction that further 

lowered the customer’s available balance and pushed the account into overdraft 

status; and when the original electronic transaction was later presented for 

settlement, because of the intervening transaction and overdraft fee, the electronic 
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transaction also posted as an overdraft and an additional overdraft fee was 

charged. Because such fees caused harm to consumers, one or more supervised 

entities were found to have acted unfairly when they charged fees in the manner 

described above. Consumers likely had no reason to anticipate this practice, 

which was not appropriately disclosed. They therefore could not reasonably avoid 

incurring the overdraft fees charged. Consistent with the deception findings 

summarized above, examiners found that the failure to properly disclose the 

practice of charging overdraft fees in these circumstances was deceptive. At one 

or more institutions, examiners found deceptive practices relating to the 

disclosure of overdraft processing logic for electronic transactions. Examiners 

noted that these disclosures created a misimpression that the institutions would 

not charge an overdraft fee with respect to an electronic transaction if the 

authorization of the transaction did not push the customer’s available balance into 

overdraft status. But the institutions assessed overdraft fees for electronic 

transactions in a manner inconsistent with the overall net impression created by 

the disclosures. Examiners therefore concluded that the disclosures were 

misleading or likely to mislead, and because such misimpressions could be 

material to a reasonable consumer’s decision-making and actions, examiners 

found the practice to be deceptive. Furthermore, because consumers were 

substantially injured or likely to be so injured by overdraft fees assessed contrary 

to the overall net impression created by the disclosures (in a manner not 

outweighed by countervailing benefits to consumers or competition), and because 

consumers could not reasonably avoid the fees (given the misimpressions created 

by the disclosures), the practice of assessing fees under these circumstances was 

found to be unfair. 

 

Consumer Financial Protection Bureau, Winter 2015 “Supervisory Highlights.” Thus, for at least 

several years, TD has been aware that the practice challenge in this case was deemed unfair by 

United States banking regulators. Notably, TD Bank does not use this practice in Canada where 

it also has massive banking operations. 

22. There is no justification for this improper practice, other than to maximize TD’s 

OD Fee revenue. APPSN Transactions only exist because intervening checking account 

transactions supposedly reduce an account balance. But TD is free to protect its interests and 

either reject those intervening transactions or charge OD Fees on those intervening 

transactions—and it does the latter to the tune of millions of dollars each year. But TD is not 
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content with these millions in OD Fees. Instead, it seeks to seize millions more in OD Fees by 

also assessing fees on APPSN Transactions.  

23. Besides being unfair and unjust, these practices breach contractual promises made 

in TD’s adhesion contracts—contracts which fail to inform accountholders about, and in fact 

misrepresent, the true nature of TD’s processes and practices. These practices also exploit 

contractual discretion to gouge accountholders.  

24. In plain, clear, and simple language, the checking account contract documents 

covering OD Fees promise that TD will only charge OD Fees on transactions that have 

insufficient funds to “cover” that debit card transaction. 

25. In short, TD is not authorized by contract to charge OD Fees on transactions that 

have not overdrawn an account, but it has done so and continues to do so.  

B. Mechanics of a Debit Card Transaction 

26. A debit card transaction occurs in two parts. First, authorization for the purchase 

amount is instantaneously obtained by the merchant from TD. When a merchant physically or 

virtually “swipes” a customer’s debit card, the credit card terminal connects, via an intermediary, 

to TD, which verifies that the customer’s account is valid and that sufficient available funds exist 

to “cover” the transaction amount.  

27. At this step, if the transaction is approved, TD immediately reduces the balance of 

funds in the customer’s account by the amount of the transaction and sequesters funds in the 

amount of the transaction but does not yet transfer the funds to the merchant. 

28. Indeed, the entire purpose of the immediate debit and hold of positive funds is to 

ensure that there are enough funds in the account to pay the transaction when it settles, as 

CAM-L-002478-21   08/13/2021 11:23:34 AM  Pg 6 of 56 Trans ID: LCV20211884012 
Case 1:21-cv-18194-RBK-KMW   Document 1   Filed 10/07/21   Page 13 of 69 PageID: 13



7 

 

discussed in the Federal Register notice announcing revisions to certain provisions of the Truth 

in Lending Act regulations: 

When a consumer uses a debit card to make a purchase, a hold may be placed on 

funds in the consumer’s account to ensure that the consumer has sufficient funds 

in the account when the transaction is presented for settlement. This is commonly 

referred to as a “debit hold.” During the time the debit hold remains in place, 

which may be up to three days after authorization, those funds may be unavailable 

for the consumer’s use for other transactions.  

 

Federal Reserve Board, Office of Thrift Supervision, and National Credit Union Administration, 

Unfair or Deceptive Acts or Practices, 74 FR 5498-01 (Jan. 22, 2009). TD Bank does not adhere 

to this understanding of debit holds, but rather fails to sequester the held funds and thus allows 

the approved debit card transaction to be assessed an OD Fee.  

29. Usually one to three business days after the hold has been instituted, funds in the 

amount of the approved transaction are actually transferred from the customer’s account to the 

merchant’s account.  

30. TD (like all credit unions and banks) decides whether to “pay” debit card 

transactions at authorization. After that, TD is obligated to pay the transaction no matter what. 

For debit card transactions, that moment of decision can only occur at the point of sale, at the 

instant the transaction is authorized or declined. It is at that point—and only that point—when 

TD may choose to either pay the transaction or decline it. When the time comes to actually settle 

the transaction, it is too late—the financial institution has no discretion and must pay the charge. 

This “must pay” rule applies industry wide and requires that, once a financial institution 

authorizes a debit card transaction, it “must pay” it when the merchant later makes a demand, 

regardless of other account activity. See Electronic Fund Transfers, 74 Fed. Reg. 59033-01, 

59046 (Nov. 17, 2009).  
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31. There is no change—no impact whatsoever—to the available funds in an account 

when this step occurs.  

C. TD’s Account Documents 

32. Plaintiff has a TD checking account, which is governed by TD’s Account 

Documents. 

33. Among the Account Documents which govern Plaintiff’s relationship with TD is 

a document entitled, Personal Deposit Account Agreement (“Account Agreement”), attached 

hereto as Exhibit B. 

34. The Account Agreement states in pertinent part that TD uses the available balance 

to determine when overdrafts occur, and when an accountholder uses a debit card funds are 

deducted to cover those purchases: 

For (i) Checking Accounts and (ii) Money Market Accounts with check 

access, items are processed as follows: 

 

a) First, items, including both deposits and withdrawals, are 

added to and deducted from your available Account balance 

in chronological date and time order based on the information 

that we receive for each item. The following transaction fees 

also will be deducted in date and time order based on when 

they are assessed: wire transfer fees, deposit return fees, 

returned item fees, and overdraft fees. For some items, we do 

not receive date and time information. We assign these items 

a date and time, which may vary from when the transactions 

were conducted. All checks drawn upon your account that 

are not cashed at a TD Bank Store are assigned a time of 

11pm on the date we receive them. If multiple items have the 

same date and time information, they will be processed in the 

following order: (i) deposits first; (ii) checks drawn upon your 

account next, from lowest to highest check number, and then 

(iii) other withdrawals, from lowest to highest dollar amount. 

For purposes of this section (a), withdrawals include 

transactions that have been presented for payment as well as 

pending debit card, ATM or electronic transactions that have 

been authorized but not yet presented to us for payment. 
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Please see the additional details below for more information 

regarding pending transactions. 

 

Exhibit B at 7-8.  

Additional details regarding pending transactions for 

all Accounts: 

 

When you use a debit card, ATM card, or other electronic means 

to make withdrawals, we may receive notice of the transaction 

before it is actually presented to us for payment. That notice 

may be in the form of a merchant authorization request or 

other electronic inquiry. Upon receipt of such notice, we treat 

the transaction as “pending” at the time we receive notice, 

and subject to certain exceptions, we deduct the amount of the 

pending transactions from your available Account balance to 

determine the amount available to pay other items presented 

against your Account. The amount of a pending transaction 

may not be equal to the amount of the actual transaction that is 

subsequently presented for payment and posted to your Account. 

If a pending transaction is not presented for payment within three 

(3) Business Days after we receive notice of the transaction, we 

will release the amount of the pending transaction. We do not 

deduct the amount of pending debit card transactions from your 

available Account balance for certain categories of merchants 

that frequently request authorization for amounts in excess of 

the likely transaction amount, including hotels and resorts, airlines 

and cruise lines, car rental companies, and automated gas pumps 

(pay at the pump). 

 

Id. at 8-9. 

 

35. For APPSN Transactions, which are immediately deducted from a positive 

account balance and held aside for payment of that same transaction, there are always funds to 

cover those transactions—yet TD assesses OD Fees on them anyway. 

36. The above promise means that transactions are only overdraft transactions when 

they are authorized into a negative account balance. Of course, that is never true for APPSN 

Transactions.  
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37. APPSN Transactions are always initiated at a time when there are sufficient 

available funds in the account.  

38. In fact, TD actually authorizes transactions on positive funds, sets those funds 

aside on hold, then fails to use those same funds to settle those same transactions. Instead, it uses 

a posting process described below. 

39. All the above representations and contractual promises are untrue. In fact, TD 

charges OD Fees even when sufficient funds exist to cover transactions that are authorized into a 

positive balance. No express language in any document states that TD may impose OD Fees on 

any APPSN Transactions.  

40. The Account Documents misconstrue TD’s true debit card processing and 

overdraft practices.  

41. First, and most fundamentally, TD charges OD Fees on debit card transactions for 

which there are sufficient funds available to cover the transactions. That is despite contractual 

representations that TD will only charge OD Fees on transactions with insufficient available 

funds to cover a given transaction.  

42. TD assesses OD Fees on APPSN Transactions that do have sufficient funds 

available to cover them throughout their lifecycle. 

43. TD’s practice of charging OD Fees even when sufficient available funds exist to 

cover a transaction violates a contractual promise not to do so. This discrepancy between TD’s 

actual practice and the contract causes accountholders like the Plaintiff to incur more OD Fees 

than they should. 

44. When a debit card transaction is authorized for APPSN Transactions, sufficient 

funds are sequestered from the account immediately, consistent with standard industry practice. 
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45. Because these withdrawals take place upon initiation, these sequestered funds 

should not be used later to pay other transactions or fees assessed by the Bank. But that is what 

TD does when it utilizes sequestered funds during its batching posting process.  

46. In reality, TD’s actual practice is to essentially run the same debit card transaction 

twice to determine if the transaction overdraws an account – both at the time a transaction is 

authorized and later at the time of settlement.  

47. At the time of settlement, however, an available balance does not change at all for 

these transactions previously authorized into good funds. As such, TD cannot then charge an OD 

Fee on such transaction because the available balance has not been rendered insufficient due to 

the pseudo-event of settlement.  

48. Upon information and belief, during its nightly batch posting process, TD releases 

the sequestered funds held for an APPSN Transaction and allows these funds to be used for other 

transactions, despite the fact that its Account Documents do not properly disclose this process.   

49. This undisclosed step allows TD to charge OD Fees on transactions that never 

should have caused an overdraft – transactions that were authorized into sufficient funds, and for 

which TD specifically set aside money to pay them.  

50. This discrepancy between TD’s actual practices and the contract causes 

accountholders to incur more OD Fees than they should.  

51. In sum, there is a huge gap between TD’s practices as described in the Account 

Documents and TD’s practices in reality.  
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D. TD Abuses Contractual Discretion 

52. TD’s treatment of debit card transactions to charge OD Fees is more than a breach 

of the express terms of the Account Documents. In addition, TD exploits contractual discretion 

to the detriment of accountholders when it uses these policies.  

53. Moreover, TD uses its contractual discretion to cause APPSN Transactions to 

incur OD Fees by knowingly authorizing later transactions that it allows to consume available 

funds previously sequestered for APPSN Transactions.  

54. TD uses these contractual discretion points unfairly to extract OD Fees on 

transactions that no reasonable accountholder would believe could result in OD Fees.  

E. Reasonable Accountholders Understand Debit Card/POS Transactions Are 

Debited Immediately 

 

55. The assessment of OD Fees on APPSN Transactions is fundamentally 

inconsistent with immediate deduction and holding of funds for debit card/POS transactions. 

That is because, if funds are immediately debited from the balance and held, they cannot be 

depleted by intervening transactions (and it is that subsequent depletion that is the necessary 

condition of APPSN Transactions). If funds are immediately debited from the available balance, 

then they are necessarily available to be applied to the debit card transactions for which they are 

debited.  

56. TD is aware that this is precisely how accountholders reasonably understand such 

transactions to work.  

57. TD knows that many accountholders prefer debit cards for this very reason. 

Research indicates that accountholders prefer debit cards as a budgeting device because they do 

not allow debt like credit cards do, and because the money comes directly out of a checking 

account.  
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58. Consumer Action, a national nonprofit consumer education and advocacy 

organization, advises consumers determining whether they should use a debit card that “[t]here is 

no grace period on debit card purchases the way there is on credit card purchases; the money is 

immediately deducted from your checking account. Also, when you use a debit card you lose the 

one or two days of ‘float’ time that a check usually takes to clear.” What Do I Need to Know 

About Using a Debit Card?, Consumer Action (Jan. 14, 2019), https://www.consumer-

action.org/helpdesk/articles/what_do_i_need_to_know_about_using_a_debit_card (last visited 

July 7, 2021).  

59. Thus TD’s accountholders, including Plaintiff, believe that a debit card purchase 

is the fundamental equivalent of a cash purchase, with the swipe of a card equating to handing 

over cash, permanently and irreversibly. 

F. Plaintiff Kyle Burns’ Debit Card Transactions 

60. On May 10, 2021, Mr. Burns was assessed OD Fees for debit card transactions 

that settled on that day, despite the fact that positive funds were deducted from his available 

balance immediately when the transactions were approved prior to that day. 

61. Upset with being assessed OD Fees for transactions that were approved against 

positive funds; Mr. Burns contacted TD on May 13, 2021 to complain. 

62. Mr. Burns spoke with a TD employee named Allyssa by phone regarding his 

complaint.  

63. During his conversation with Allyssa, she acknowledged that there was a lack of 

adequate disclosure regarding this practice and that this issue has been escalated by other 

customers previously.  
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64. Allyssa also stated that the multiple, overlapping contractual documents from TD 

– like the Deposit Agreement, Fee Schedule, and Debit Card Advance disclosure – were 

confusing and that TD’s actual policies were “not a widely understood process” and was “very 

open to misunderstanding or lack of awareness.”   

CLASS ACTION ALLEGATIONS 

65. Plaintiff brings this action on behalf of himself and all others similarly situated 

pursuant to Rule 4:32-1 of the New Jersey Rules of Civil Procedure. This action satisfies the 

numerosity, commonality, typicality, adequacy, predominance, and superiority requirements of 

Rule 4:32-1. The proposed Class is defined as:  

All accountholders who, within the applicable statute of limitations, were charged 

OD Fees on APPSN Transactions in a TD checking account. 

 

Plaintiff Kyle Burns also brings his claims on behalf of a Subclass of New York accountholders 

with subclass to be defined as follows: 

All New York accountholders who, within the applicable statute of limitations, 

were charged OD Fees on APPSN Transactions in a TD checking account. 

 

66. Excluded from the Class are Defendant, Defendant’s subsidiaries and affiliates, its 

officers, directors, and members of their immediate families and any entity in which Defendant 

has a controlling interest, the legal representatives, heirs, successors, or assigns of any such 

excluded party, the judicial officer(s) to whom this action is assigned, and the members of their 

immediate families. 

67. Plaintiff reserves the right to modify or amend the definition of the proposed 

Class and Subclass and/or to add classes or subclasses, if necessary, before this Court determines 

whether certification is appropriate. 
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68. The questions here are ones of common or general interest such that there is a 

well-defined community of interest among the members of the Class and Subclass. These 

questions predominate over questions that may affect only individual class members because TD 

has acted on grounds generally applicable to the Class and Subclass. Such common legal or 

factual questions include, but are not limited to: 

a) Whether TD improperly charged OD Fees on APPSN Transactions; 

b) Whether the conduct enumerated above violates the contract; 

 

c) Whether the conduct enumerated above violates the covenant of good faith 

and fair dealing; 

 

d) Whether the conduct enumerated above is a deceptive act or practice in 

violation of New York law; 

 

e) The appropriate measure of damages. 

 

69. The parties are numerous such that joinder is impracticable. Upon information 

and belief, and subject to class discovery, the Class and Subclass consist of thousands of 

members or more, the identity of whom are within the exclusive knowledge of and can be 

ascertained only by resort to TD’s records. TD has the administrative capability through its 

computer systems and other records to identify all members of the Class and Subclass, and such 

specific information is not otherwise available to Plaintiff. 

70. It is impracticable to bring the individual claims of the members of the Class and 

Subclass before the Court. Class treatment permits a large number of similarly situated persons 

or entities to prosecute their common claims in a single forum simultaneously, efficiently and 

without the unnecessary duplication of evidence, effort, expense, or the possibility of 

inconsistent or contradictory judgments that numerous individual actions would engender. The 

benefits of the class mechanism, including providing injured persons or entities with a method 
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for obtaining redress on claims that might not be practicable to pursue individually, substantially 

outweigh any difficulties that may arise in the management of this class action. 

71. Plaintiff’s claims are typical of the claims of the other members of the Class in 

that they arise out of the same wrongful business practices by TD, as described herein. 

72. Plaintiff is a more than adequate representative of the Class in that Plaintiff is a 

TD checking accountholder and has suffered damages as a result of TD’s contract violations. In 

addition: 

a) Plaintiff is committed to the vigorous prosecution of this action on behalf 

of himself and all others similarly situated and has retained competent 

counsel experienced in the prosecution of class actions and, in particular, 

class actions on behalf of accountholders against financial institutions; 

 

b) There is no conflict of interest between Plaintiff and the unnamed 

members of the Class or Subclass;  

 

c) Plaintiff anticipates no difficulty in the management of this litigation as a 

class action; and 

 

d) Plaintiff’s legal counsel have the financial and legal resources to meet the 

substantial costs and legal issues associated with this type of litigation. 

 

73. Plaintiff knows of no difficulty to be encountered in the maintenance of this 

action that would preclude its maintenance as a class action. 

74. TD has acted or refused to act on grounds generally applicable to the Class and 

Subclass, thereby making appropriate corresponding declaratory relief with respect to the Class 

and Subclass as a whole.   

75. All conditions precedent to bringing this action have been satisfied and/or waived. 
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COUNT ONE 
 

BREACH OF CONTRACT INCLUDING THE  
COVENANT OF GOOD FAITH AND FAIR DEALING 

(Individually and on Behalf of the Class) 
 

76. Plaintiff repeats and incorporates all of the preceding allegations as if fully set 

forth herein.  

77. Plaintiff and all members of the proposed Class contracted with TD for checking 

account services, including debit card services. 

78. TD breached promises made to Plaintiff and all members of the proposed Class 

when, as described herein, TD charged OD Fees as a result of transactions that did not overdraw 

a checking account, on APPSN Transactions.  

79. In addition, there exists an implied covenant of good faith and fair dealing in all 

contracts that neither party shall do anything which will have the effect of destroying or injuring 

the right of the other party to receive the fruits of the contract. Good faith and fair dealing, in 

connection with executing contracts and discharging performance and other duties according to 

their terms, means preserving the spirit – not merely the letter – of the bargain. Put differently, 

the parties to a contract are mutually obligated to comply with the substance of their contract in 

addition to its form. Evading the spirit of the bargain and abusing the power to specify terms 

constitute examples of bad faith in the performance of contracts. 

80. Subterfuge and evasion violate the obligation of good faith in performance even 

when an actor believes their conduct to be justified. Bad faith may be overt or may consist of 

inaction, and fair dealing may require more than honesty. Examples of bad faith are evasion of 

the spirit of the bargain, willful rendering of imperfect performance, abuse of a power to specify 

terms, and interference with or failure to cooperate in the other party’s performance. 

CAM-L-002478-21   08/13/2021 11:23:34 AM  Pg 17 of 56 Trans ID: LCV20211884012 
Case 1:21-cv-18194-RBK-KMW   Document 1   Filed 10/07/21   Page 24 of 69 PageID: 24



18 

 

81. The implied covenant of good faith and fair dealing applies to the performance 

and enforcement of contracts, limits the parties’ conduct when their contract defers decision on a 

particular term, omits terms, or provides ambiguous terms. 

82. TD has breached the covenant of good faith and fair dealing and abused its 

discretion in its contract as described herein. Specifically, TD should not have used its discretion 

to charge OD Fees on APPSN Transactions. The Account Documents do not provide any basis 

for TD to charge OD Fees on APPSN Transactions.  

83. Plaintiff and all members of the proposed Class have performed all, or 

substantially all, of the obligations imposed on them under the contract. 

84. Plaintiff and all members of the proposed Class have sustained damages as a 

result of TD’s breaches of the contract. 

COUNT TWO 

 

VIOLATION OF N.Y. GEN. BUS. LAW § 349 et seq. 

NEW YORK GENERAL BUSINESS LAW  

(On Behalf of the New York Subclass) 

 

85. Plaintiff repeats and incorporates by reference each of the foregoing paragraphs as 

if fully set forth herein.  

86. TD’s practice of charging fees on APPSN transactions violates New York 

General Business Law § 349 (“NYGBL § 349”).    

87. NYGBL § 349 prohibits deceptive acts or practices in the conduct of any 

business, trade, or commerce, or in the furnishing of any service in the state of New York.  

88. As a bank with multiple branch locations in New York, TD conducted business, 

trade, or commerce in New York State.  
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89. In the conduct of its business, trade, and commerce, and in furnishing services in 

New York, TD’s actions were directed at consumers. 

90. In the conduct of its business, trade, and commerce, and in furnishing services in 

New York, TD engaged in deceptive, unfair, and unlawful acts or practices, in violation of 

NYGBL § 349, including but not limited to the following: 

a. TD misrepresented material facts, pertaining to the sale and/or furnishing of 

banking services to the New York Subclass by representing and advertising that it would only 

charge overdraft fees when an overdraft actually occurred; and 

b. TD omitted, suppressed, and concealed the material fact that it would charge fees 

on APPSN transactions. 

96. TD systematically engaged in these deceptive, misleading, and unlawful acts and 

practices, to the detriment of Mr. Burns and members of the New York Subclass. 

97. TD willfully engaged in such acts and practices, and knew that it violated 

NYGBL § 349 or showed reckless disregard for whether it violated NYGBL § 349. 

98. As a direct and proximate result of TD’s deceptive trade practices, members of 

the New York Subclass suffered injury and/or damages, including assessment of OD Fees on 

APPSN transactions. 

99. Had Mr. Burns known he could be charged OD Fees on APPSN transactions, he 

would have made different payment decisions so as to avoid incurring such fees or opted out of 

OD protection.   

100. As a result of TD’s violations of NY GBL § 349, Plaintiff Mr. Burns and 

members of the putative Subclass have paid and will continue to pay excessive fees to TD. 

Accordingly, they have suffered and will continue to suffer actual damages.  
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101. Accordingly, Plaintiff Mr. Burns and the New York Subclass members are 

entitled to relief under N.Y. Gen. Bus. Law § 349(h), including, but not limited to, actual 

damages, treble damages, statutory damages, injunctive relief, and/or attorney’s fees and costs.  

PRAYER FOR RELIEF 

 

WHEREFORE, Plaintiff, individually and on behalf of the Class and Subclass, demands 

a jury trial on all claims so triable and judgment including the following: 

A. Certification for this matter to proceed as a class action on behalf of the Class and 

Subclass; 

B. Declaring TD’s OD Fee policies and practices to be in breach of its contract with 

accountholders; 

C. Restitution of all OD Fees improperly seized by TD from Plaintiff and the 

members of the Class and Subclass, as a result of the wrongs alleged herein in an 

amount to be determined at trial; 

D. Actual damages in an amount according to proof; 

E. Pre-judgment and post-judgment interest at the maximum rate permitted by 

applicable law; 

F. Reimbursement of costs and legal fees and expenses under the common fund 

doctrine and all other applicable laws; and 

G. Such other relief as this Court deems just and proper. 
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DEMAND FOR JURY TRIAL 

 

  Plaintiff and all others similarly situated hereby demand trial by jury on all issues in this 

Class Action Complaint that are so triable. 

Dated:  August 13, 2021  Respectfully submitted, 
       

_  

Kenneth J. Grunfeld, Esq. 

Richard M. Golomb Esq. 

New Jersey Bar No. 026091999 

GOLOMB SPIRT GRUNFELD, P.C. 

1835 Market Street 

Suite 2900 

Philadelphia, PA 19103 

Telephone: (215) 985-9177 

kgrunfeld@golombhonik.com 

 

E. Adam Webb, Esq.* 

Georgia Bar No. 743910 

WEBB, KLASE & LEMOND, LLC 

1900 The Exchange, S.E. 

Suite 480 

Atlanta, GA 30339 

Telephone: (770) 444-9325 

Adam@WebbLLC.com 

 

Attorneys for Plaintiff 

 

 

* Application to Appear Pro Hac Vice Forthcoming 
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Personal Fee Schedule 
Checks 
Money orders................................................................................................... $ 5.00  
Official checks ................................................................................................. $ 8.00 
ATM/Debit Cards 
Transactions conducted at TD ATMs in the U.S. and Canada  
(including mini-statements)................................................................................  Free 
Each withdrawal, transfer, & balance inquiry conducted at a non-TD ATM  .... $ 3.00 1

International Transaction :  
International debit or ATM card purchases, cash advance transactions,  
and or non-TD international ATM withdrawals ................... 3% of Transaction Amount 

2

Funds Transfers 
External transfers (to/from other institutions) 
3 day delivery from other institutions .................................................................  Free 
3 day delivery to other institutions .....................................................................  Free 
Next day delivery to/from other institutions ................................................................ Free 
Bill Pay 
Scheduled or Next Day Bill Payment.................................................................  Free 
Rush Bill Payment  .......................................................................................... $ 2.00 3

Send Money with Zelle ®  (to/from other people)4 

Delivery to others within minutes .......................................................................  Free 
Request funds from others ................................................................................  Free 
Standard ACH delivery (1 to 3 days) .........................................................................   Free 
Wires 
Incoming wire (domestic & international)......................................................... $ 15.00 
Outgoing wire (domestic)................................................................................. $ 30.00 
Outgoing wire (international) ........................................................................... $ 50.00 

1 For transactions conducted at non-TD ATMs, the owner and/or operator of the ATM (or the network) may assess a fee (“surcharge”) at the time of your transaction,  
including for balance inquires.  In certain instances, we will reimburse this surcharge.  Additionally, TD-Bank may impose fees for non-TD ATM transactions which will  
be reflected in your monthly statement and are charged per transaction. Each transfer, each withdrawal and each balance inquiry is a separate transaction.  For certain  
Account types, we may waive these fees as disclosed in the chart below.  

2 Whenever you use your TD Bank Debit Card or TD ATM Card outside of the United States to get cash at any non-TD ATM, or to purchase goods or services, or for cash  
advances we will charge a foreign exchange fee equal to 3% of the transaction amount.  This fee will apply whether the TD Bank Debit Card holder or TD ATM Card  
holder is physically located inside or outside the United States and the merchant is located outside the United States.  

3 Rush Bill Payments may appear on your account statements and account activity as Same Day Payments.  A fee applies to all Rush Bill Payments, Beyond Checking  
accounts will be reimbursed for Rush Bill Payment fees.  

4 Subject Send Money with Zelle®, is available for most personal checking and money market accounts. To use Send Money with Zelle® you must have an Online  
Banking profile with a U.S. address, a unique U.S. mobile phone number,and an active unique e-mail address. Your eligible personal deposit account must be active  
and enabled for ACH transactions and Online Banking transfers. Message and data rates may apply, check with your wireless carrier. Must have a bank account in the  
U.S. to use Send Money with Zelle®. Transactions typically occur in minutes when the recipient’s email address or U.S. mobile number is already enrolled in Zelle®.   
Transaction limitations apply. Zelle and the Zelle related marks are wholly owned by Early Warning Services, LLC and are used herein under license.  

International5 

Collections items (plus correspondent fee) ..................................................... $ 17.50 
Foreign bank drafts (purchased orders $250 and above) ............................... $ 25.00 
Foreign bank drafts (purchased orders less than $250). ................................. $ 35.00 
Foreign currency banknotes (in Store and online orders)  .............................. $ 7.50   6

Foreign currency banknotes (orders less than $250) ...................................... $ 17.50 
Account Services 
Check & ACH Stop Payment (per item)........................................................... $ 30.00 
Paper statement (per statement cycle)............................................................ $ 1.00 
Printed check images with paper statement (per statement cycle)   ............... $ 2.00  7

TD FastFunds  ....................................................3% of Check Amount (min fee of $5) 
Overdraft Services 
Overdraft protection transfer fee (per daily transfer) ....................................... $ 3.00  
Overdraft – return (NSF)/overdraft – paid (per item)  ...................................... $ 35.00 8 

Other 
Levy/legal order ............................................................................................... $125.00 
Excess pre-authorized withdrawals, transfers or  
checks (Money Market/Savings) (per item)  .................................................... $ 9.00 9

Excess withdrawal (per item – for Club accounts only)  ................................. $ 3.00  10

ATM/Debit card research ...........................................................................$25.00/hour 
Cashed or deposited item returned (per item) ................................................. $ 15.00 
Copies 
Statement copies ...............................................................................................  Free 
Statements with check copies &/or deposit slips only ........................ $5.00/statement 
Deposit reconstruction ...................................................................... $5.00/transaction 
Statements with check copies AND deposit reconstructions ............ $25.00/statement 
Gift Cards 
Gift Cards available in amounts from $25 to $750 (per card) ...........No purchase fee 11

5 Foreign Exchange (FX) products and services are provided by TD Bank, N.A.’s affiliate, The Toronto-Dominion Bank.  
6 These fees apply to TD Bank account holder transactions placed in Store and online orders from foreigncurrency.td.com  
7 Subject to limitations under applicable state laws.  
8 The fee applies to a maximum of five (5) items per day per account.  
9 The fee will be waived for Savings Overdraft Protection transfers. However, Savings Overdraft Protection transfers will be counted in the total number of pre-  

authorized transactions done in the statement cycle. We may impose a fee for each withdrawal in excess of six (6) that you make in any monthly period (based on  
your statement date). Please refer to the Personal Deposit Account Agreement for details.  

10 We may impose a fee for each withdrawal in excess of three (3) that you make in any monthly period. Please refer to the Personal Deposit Account Agreement for  
details.  

11 Other fees may apply. See Terms & Conditions for more information.  

Some fees are waived (✓) for certain accounts, as described in this chart. 
Official Check  
Fee and Money 
Order Fee 

Incoming 
Wire Fee 

Stop  
Payment 
Fee 

Check 
Image  
Fee 

Excess Pre-Authorized  
withdrawals, transfers, or 
checks 

Non-TD ATM/ 
International  
Trans. Fee 

Overdraft  
Protection  
Transfer Fee 

Paper  
Statement 
Fee 

TD Beyond Checking 
TD 60 Plus Checking 
TD Convenience Checking *  
TD Beyond Savings 
TD Private Tiered Checking 
TD Private Tiered Savings 
All Other Personal Savings Accounts 
Individual Development Products 
Family Development Products 

* Overdraft Protection Transfer Fees waived if the primary account holder is age 17 through 23 years of age; upon the primary account holders 24th birthday, the account will be subject to an Overdraft Protection Transfer fee of $3 per daily transfer  
Some fees are reimbursed for certain accounts, as described in this chart. 

Account Type(s) 
Non-TD ATM Overdraft/NSF Outgoing Wires Rush Bill 

Payment 
Surcharge Reimbursement* Eligible Number of Reimbursements 

TD Beyond Checking Non-TD ATM surcharge fees for Checking Account transactions reimbursed 
to Customer’s Checking Account at statement cycle close Must maintain a 
minimum daily balance of $2,500 to be eligible  

2 total per  
Calendar Year 
Max: $70/  
Calendar Year 

1 per statement  
cycle (Domestic 
or International) 

Unlimited 

TD Beyond Savings Non-TD ATM surcharge fees for Savings Account transactions reimbursed 
to Customer’s Savings Account at statement cycle close Must maintain a 
minimum daily balance of $2,500 to be eligible  

N/A N/A N/A 

TD Private Tiered Savings Non-TD ATM surcharge fees for Checking Account transactions reimbursed 
to Customer’s Checking Account at statement cycle close Must maintain a 
minimum daily balance of $0.01 to be eligible  

N/A N/A N/A 

TD Private Tiered Checking Non-TD ATM surcharge fees for Checking Account transactions reimbursed 
to Customer’s Checking Account at statement cycle close Must maintain a 
minimum daily balance of $0.01 to be eligible  

2 total per  
Calendar Year 
Max: $70/  
Calendar Year 

5 per statement  
cycle (Domestic 
or International) 

Unlimited 

* The minimum daily balance requirement must be maintained for the entire statement cycle to be eligible for the surcharge reimbursement. If you close your Account during a given statement cycle, we will not reimburse you for surcharges incurred  
during that statement cycle. A 1099-Misc Form will be sent to all Customers who at the end of the year have received a total of $600.00 or more in ATM surcharge reimbursements. This information will also be provided to the Internal Revenue Service.  

 1-888-751-9000  |  td.com 1-888-751-9000  |  td.com Member FDIC | TD Bank, N.A. | © Visa U.S.A. Inc.  5911-RET (04/21)  
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This is an important document. It contains the contract governing 
your deposit relationship with the Bank and required legal 
disclosures. Please have it translated. 

Este es un documento importante. Contiene el contrato que 
rige su relación de depósitos con el Banco y declaraciones 
de información exigidas por ley. Por favor, mande a hacer la 
traducción de este documento. 

Ce document est important. Il contient le contrat régissant vos 
rapports avec la Banque en votre qualité de déposant ainsi que 
les informations exigées par la loi. Veuillez le faire traduire. 

Este documento é importante. Contém o contrato que governa 
a sua relação para depósitos com o banco e as declarações 
requeridas por lei.  Por favor mande traduzir. 

Welcome to TD Bank,  
America’s Most 
Convenient Bank® 

We are pleased to offer you this Personal Deposit Account 
Agreement (“Agreement”) that governs the terms and conditions 
of your personal deposit Account(s) with us. This Agreement 
consists of Parts I-VI below, as well as the Deposit Rate Sheet(s), 
Personal Fee Schedule(s) and Account Maintenance Information 
grid(s) published by the Bank from time to time. This Agreement 
provides you with information you will want to know about 
your personal deposit Account(s). If you have any questions, or 
would like to learn more about our personal deposit Account 
products and services, please contact any of our Stores or call us 
at 1-888-751-9000. We will be happy to assist you. 

Topic Starts at Page # 
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Definitions 
Throughout this Agreement, unless otherwise indicated, 
the following words have the meanings given to them below: 

a) “Account” means your Checking Account, Money Market 
Account, personal CD Account and/or Savings Account with us, 
including Individual Retirement Accounts (IRAs), as applicable, 
unless limited by the heading under which it appears. 

b) “Business Day” means every day, except Saturdays, Sundays, 
and federal holidays. 

c) “Calendar Day” means every day, including Saturdays, 
Sundays, and federal holidays. 

d) “Bank,” “we,” “us,” “our” and “TD Bank” refer to 
TD Bank, N.A. 

e) “You” and “your” mean each depositor who opens an 
Account, and any joint owner of each Account. 

f) “Store” means a branch office. 

Part I: Personal Deposit Account Terms 
and Conditions 
By opening and maintaining an Account with the Bank, you 
agree to the provisions of this Agreement, so you should read this 
Agreement thoroughly and keep it with other important records. 
From time to time, we may offer new types of Accounts and may 
cease offering some types of Accounts. This Agreement governs 
all of these new types of Accounts, and continues to govern any 
Accounts you may have that we no longer offer. If and to the 
extent the provisions of this Agreement vary from the provisions 
of the Uniform Commercial Code as adopted in the jurisdiction 
where your Account was opened, the terms and conditions of 
this Agreement shall control. 

This Agreement includes your promise to pay the charges listed on 
the Personal Fee Schedule and Account Maintenance Information 
grid and your permission for us to deduct these charges, as 
earned, directly from your Account. You also agree to pay any 
additional reasonable charges we may impose for services you 
request which are not contemplated by this Agreement but are 
disclosed in our Personal Fee Schedule which may be amended 
from time to time. Each of you agrees to be jointly and severally 
liable for any Account deficit resulting from charges or overdrafts, 
whether caused by you or another authorized to withdraw from 
your Account, together with the costs we incur to collect the 
deficit, including, to the extent permitted by law, our reasonable 
attorneys’ fees. 

You agree to use the Account only for lawful purposes, and you 
acknowledge and agree that “restricted transactions” as defined 
in the Unlawful Internet Gambling Enforcement Act of 2006 
and Regulation GG issued thereunder are prohibited from being 
processed through your Account or any relationship between 
you and the Bank. In the event we identify a suspected restricted 

transaction, we may block or otherwise prevent or prohibit such 
transaction; and further, we may deny services to you, close the 
Account, or end the relationship. However, in the event that a 
charge or transaction described in this disclosure is approved and 
processed, you will still be liable for the charge. In order to protect 
you, we may ask for identification or may ask identifying questions 
to authenticate you prior to processing a request or transaction. 

Deposit Policy 
We may refuse to accept an item for deposit or to return all or a 
part of it to you. Any item that we accept for deposit is subject 
to later verification. We will usually give you provisional credit for 
items deposited into your Account. However, we may delay or 
refuse to give you provisional credit if we believe in our discretion 
that your item will not be paid. We will reverse any provisional 
credit we have given for an item deposited into your Account 
if we do not receive final credit for that item and charge you a 
fee (see Personal Fee Schedule). If the reversal of a provisional 
credit creates an overdraft in your Account, you will owe us the 
amount of the overdraft, plus any overdraft fees (see Personal 
Fee Schedule). We will determine when final credit is received for 
any item. Please read the Funds Availability Policy for a detailed 
discussion of how and when we make funds available to you. 

We will accept certain items like foreign checks and bond coupons 
for collection only. You may also ask us to accept certain other 
items for collection only. You will not receive credit for (provisional 
or otherwise), and may not withdraw funds against, any of these 
items until we receive final credit from the person responsible for 
paying them. Items sent for collection will be credited to your 
Account in U.S. dollars, with the amount of U.S. dollars credited 
calculated using our applicable exchange rate that is in effect on 
the date when we credit the funds to your Account and not when 
the deposit is made. We may earn revenue on this exchange.The 
Funds Availability Policy does not apply to items we have accepted 
for collection only. If and when we receive final credit for an item 
we have accepted for collection only, you agree that we may 
subtract our collection fee (see Personal Fee Schedule) from the 
amount finally credited to us, before we credit your Account for 
the remaining amount. 

Checks 
All negotiable paper (called “checks”) presented for payment 
must be in a form supplied by or previously approved by the 
Bank. The Bank may refuse to accept any check that does not 
meet this requirement or which is incompletely or defectively 
drawn. Once an outstanding check is six (6) months old, we may 
elect not to pay it. But if there is no stop payment order on file 
when we receive the check for payment, we may elect to pay it 
in good faith without consulting you. You agree that you will use 
care in safeguarding your unsigned checks against loss or theft. 
You will tell us immediately if any checks are missing. You agree 
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to assume all losses that could have been prevented if you had 
safeguarded unsigned (or otherwise incomplete) checks, or had 
told us they were missing. 

Returned Checks/Waiver of Rights 
If you deposit a check or item in your Account that the drawee 
bank returns unpaid for any reason (called “dishonor”), we may 
put the check or item through for collection again. This means 
that you are waiving your right to receive immediate notice of 
dishonor. If the check or item is dishonored for any reason, the 
amount of the dishonored check or item will be deducted from 
your Account. You agree to pay the Bank a fee for any such 
check or item that is dishonored (see Personal Fee Schedule). The 
Bank may also collect any amounts due to the Bank because of 
returned checks, through the right of set-off, from any other of 
your Accounts at the Bank, or collect the funds directly from you. 

Cashing of Checks 
Typically, the Bank will cash checks drawn on other banks 
for its Customers who have adequate available funds in their 
Account(s). If any such check should be returned by the 
paying bank for any reason, the Bank will charge you a fee 
(see Personal Fee Schedule). In addition, the Bank will debit 
the amount of the returned check from your Account(s). 
If the debit creates an overdraft in your Account, you will 
owe us the amount of the overdraft plus any overdraft fees 
(see Personal Fee Schedule). 

Withdrawal Policy 
Passbook Account (if available in your jurisdiction) withdrawals 
can be made by an authorized signer only upon presentation 
of the passbook, either in person or accompanied by a written 
order of withdrawal. If you lose the passbook, we require that a 
Lost Passbook Affidavit be signed by ALL persons named on the 
Account before a notary public. 

Statement Savings Account withdrawals can be made per written 
order of withdrawal in accordance with the information contained 
on the signature card and may also be made with an ATM or 
Visa® Debit Card, as applicable. The Bank may refuse a request 
if any document or identification required by the Bank or law in 
connection with the withdrawal has not been presented. 

The Bank reserves the right to require seven (7) Calendar Days 
written notice prior to withdrawal or transfer of funds from all 
Savings or Money Market Accounts offered by the Bank. 

For any non-transactional savings account(s) and money market 
account(s) you may make as many in-person withdrawals at 
a teller window or any ATM as you wish. However, our bank 
policy allows no more than a combined total of six (6) pre-
authorized, automatic, electronic (including computer or mobile 
initiated), telephone withdrawals or transfers, or payments by 
check, draft, debit card, or similar order payable to third parties 

or made payable to yourself in any monthly period (based on 
your statement date). We may impose a fee, as disclosed on the 
Personal Fee Schedule, for the seventh (7th) and each additional 
withdrawal that you make in any monthly period (based on your 
statement date). These fees will be reflected in your monthly 
statement. 

For Holiday Club and Club Saver Accounts, we may impose a fee, 
as disclosed on the Personal Fee Schedule, for the fourth (4th) and 
each additional withdrawal that you make in any calendar month. 

Processing Order for Payment of Checks, Debit Card 
Transactions, and Other Items 
The following describes how we pay or charge to your Account 
checks, debit card transactions, and other items presented 
for payment or deposit. An “item” includes any instruction 
or order for the payment, transfer, deposit, or withdrawal of 
funds, including but not limited to any check, substitute check, 
purported substitute check, remotely created check or draft, 
electronic transaction, draft, demand draft, image replacement 
document, indemnified copy, ATM withdrawal or transfer, 
debit card point-of-sale transaction, pre-authorized debit card 
payment, automatic transfer, telephone-initiated transfer, ACH 
transaction, online banking transfer to or from Accounts at TD 
Bank or external transfers to other institutions, online bill payment 
instruction, payment to or from other people (Send Money with 
Zelle® transaction), withdrawal or deposit slip, in-person transfer 
or withdrawal, cash ticket, deposit adjustment, or wire transfer. 
In the event that there are insufficient funds in your account to 
pay an item and the transaction is resubmitted, each resubmission 
constitutes a separate item. 

For purposes of determining your available Account balance and 
processing items to your Account, including returning items due 
to insufficient funds or paying items that overdraw your Account, 
all items are processed overnight at the end of each Business 
Day (which excludes Saturdays, Sundays and federal holidays). 
Each Business Day, your starting available Account balance is 
determined in accordance with our Funds Availability Policy. 
Please read the Funds Availability Policy for a detailed discussion 
of how and when we make funds available to you. 

For (i) Checking Accounts and (ii) Money Market Accounts 
with check access, items are processed as follows: 

a)  First, items, including both deposits and withdrawals, are 
added to and deducted from your available Account balance 
in chronological date and time order based on the information 
that we receive for each item. The following transaction fees 
also will be deducted in date and time order based on when 
they are assessed: wire transfer fees, deposit return fees, 
returned item fees, and overdraft fees. For some items, we do 
not receive date and time information. We assign these items 
a date and time, which may vary from when the transactions 
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were conducted.  All checks drawn upon your account that 
are not cashed at a TD Bank Store are assigned a time of 
11pm on the date we receive them.  If multiple items have the 
same date and time information, they will be processed in the 
following order: (i) deposits first; (ii) checks drawn upon your 
account next, from lowest to highest check number, and then 
(iii) other withdrawals, from lowest to highest dollar amount. 
For purposes of this section (a), withdrawals include 
transactions that have been presented for payment as well as 
pending debit card, ATM or electronic transactions that have 
been authorized but not yet presented to us for payment. 
Please see the additional details below for more information 
regarding pending transactions. Deposits are made available 
to you in accordance with our Funds Availability Policy. 

b)  Second, we add to or deduct from your available Account 
balance any interest credits or fees not described in (a) above. 
Examples of these fees include non-TD ATM fees, monthly 
maintenance fees, and overdraft protection transfer fees.  

For (i) Savings Accounts, (ii) Money Market Accounts with 
no check access, and (iii) CD Accounts, items are processed 
as follows: 

a) First, deposits that have become available to you that Business 
Day in accordance with our Funds Availability Policy are added 
to your available Account balance. 

b) Next, the total amount of any “pending” debit card, ATM and 
other electronic transactions that have been authorized but 
not yet presented to us for payment is deducted from your 
available Account balance. Please see the additional details 
below for more information regarding pending transactions. 

c) We then deduct items from your available Account balance 
by category, in the following order: 

i.  Outgoing wire transfers, return deposit items, and debit 
adjustments to your available Account balance; 

ii.  Overdraft fees, other returned item fees, and deposit 
return fees; 

iii.  All other Account fees (except as described in (iv) below), 
and all other items including checks, ATM transactions, 
and debit card transactions; and 

iv.  Fees assessed at the end of the statement cycle including, 
for example but not limited to, monthly maintenance fees. 

Within categories i, ii, and iii, we post items in order from 
lowest to highest dollar amount. 

Additional details regarding pending transactions for 
all Accounts: 
When you use a debit card, ATM card, or other electronic means 
to make withdrawals, we may receive notice of the transaction 
before it is actually presented to us for payment. That notice 
may be in the form of a merchant authorization request or 

other electronic inquiry. Upon receipt of such notice, we treat 
the transaction as “pending” at the time we receive notice, 
and subject to certain exceptions, we deduct the amount of the 
pending transactions from your available Account balance to 
determine the amount available to pay other items presented 
against your Account. The amount of a pending transaction 
may not be equal to the amount of the actual transaction that is 
subsequently presented for payment and posted to your Account. 
If a pending transaction is not presented for payment within three 
(3) Business Days after we receive notice of the transaction, we 
will release the amount of the pending transaction. We do not 
deduct the amount of pending debit card transactions from your 
available Account balance for certain categories of merchants 
that frequently request authorization for amounts in excess of 
the likely transaction amount, including hotels and resorts, airlines 
and cruise lines, car rental companies, and automated gas pumps 
(pay at the pump). 

Additional details regarding our processing order of items 
for all Accounts: 

The order in which items are processed may affect the total 
amount of overdraft fees incurred. See “Overdrafts” below, as 
well as the Personal Fee Schedule, for more information. 

We may from time to time change the order in which we accept, 
pay or charge items to your Account even if (a) paying a particular 
item results in an insufficient available balance in your Account to 
pay one or more other items that otherwise could have been paid 
out of your Account; or (b) using a particular order results in the 
payment of fewer items or the imposition of additional overdraft 
fees. If we do change our processing order for checks and other 
items presented for payment from your Account, we will provide 
advance notice of the change. Please call 1-888-751-9000 for 
additional information about our processing order. 

Reasons Why We May Refuse to Pay an Item: 
a) is illegible; 

b) is drawn in an amount greater than the amount of funds 
then available for withdrawal in your Account (see the Funds 
Availability Policy) or which would, if paid, create an overdraft; 

c) bears a duplicate check number; 

d) we believe has been altered; 

e) we believe is otherwise not properly payable; or 

f) we believe does not bear an authorized signature. 

We are not required to honor any restrictive legend on checks you  
write unless we have agreed in writing to the restriction. Examples  
of restrictive legends are “Not Valid For More Than $1000”, “Void  
If Not Negotiated Within 30 Days of Issuance”, and the like. 

Postdated Items 
You agree that when you write a check you will not date the check 
in the future. If you do and the check is presented for payment 
before the date of the check, we may either pay it or return it 
unpaid. You agree that if we pay the check, the check will be 
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posted to your Account on the day we pay the check. You further 
agree that we are not responsible for any loss to you in doing so. 

Pre-authorized Drafts 
If you voluntarily give information about your Account (such as 
our routing number and your Account number) to a party who 
is seeking to sell you goods or services, and you do not physically 
deliver a check to the party, any debit to your Account initiated 
by the party to whom you gave the information is deemed 
authorized by you. 

Overdrafts 
An overdraft is an advance of funds that exceeds your available 
Account balance, made by us to you, at our sole discretion. 
Overdrafts may include, but are not limited to, advances to cover 
a check, in-person withdrawal, ATM withdrawal, debit card point-
of-sale transaction, or a withdrawal by other electronic means 
from your Account. We may demand immediate repayment of 
any overdraft and charge you an overdraft fee (see Personal Fee 
Schedule). 

For (i) Checking Accounts and (ii) Money Market Accounts with 
check access, you will not be charged an overdraft fee on items 
presented for payment that result in your available Account 
balance being overdrawn by $5 or less.  Overdraft fees may 
be charged on items presented for payment regardless of your 
available Account balance at the end of the day.  

Overdraft fees are not charged on “pending” transactions, 
although pending transactions reduce your available Account 
balance to pay other transactions and may result in the assessment 
of overdraft fees for those transactions. Overdraft fees may be 
charged on any item, including checks and debit card transactions 
(see “Important Information for Consumers about your TD Bank 
Checking Account” brochure for more information).  

You agree to pay us, when we ask you, all of our costs of collecting 
an overdraft, to the fullest extent permitted by applicable law. 
These costs include, but are not limited to, our legal fees and 
expenses. If more than one of you owns an Account, each of 
you will be responsible for paying us the entire amount of all 
overdrafts and obligations resulting from the overdrafts. 

We do not have to allow you to make an overdraft. It may 
be a crime to intentionally withdraw funds from an Account 
when there are not enough funds in the Account to cover 
the withdrawal or when the funds are not yet available for 
withdrawal. 

Please be aware that third parties sometimes re-submit items 
that we return unpaid.  Each re-submission constitutes a separate 
item. You agree that if any transaction is submitted for payment 
again after having previously been returned unpaid by us, an 
Overdraft Fee or Return Item Fee may be assessed each time the 
transaction is submitted for payment and your available balance 
is insufficient to pay the item. 

At your request and risk, the Bank will accept a stop payment 
request for a check on your Account for a fee (see Personal 
Fee Schedule). To be effective, a stop payment request must 
be received in such timely manner so as to give the Bank a 
reasonable opportunity to act on it, and must precisely identify 
the Account number, check number, date and amount of the 
item, and the payee. 

Your stop payment request will be effective after the request has 
been received by the Bank and the Bank has had a reasonable 
opportunity to act on it. Regardless of whether your stop payment 
request has been made orally or in writing, it will remain in effect 
for one (1) year from the date it was given. If your stop payment 
request has been made orally, the Bank will send you a written 
confirmation. If your stop payment request is made in writing, 
you must use a form that is supplied by the Bank; this form will 
constitute written confirmation of your request. In either case, it 
is your responsibility to ensure that all of the information supplied 
on your written confirmation is correct and to promptly inform 
the Bank of any inaccuracies. 

To maintain the validity of the stop payment request for more than 
one (1) year, you must furnish a new stop payment request that 
is confirmed in writing as described in the preceding paragraph 
before the expiration of the one (1) year period. If a new stop 
payment request is not received, the check may be paid. 

We are not liable for failing to stop payment if you have not given 
us sufficient information or if your stop payment request comes 
too late for us to act on it. We are entitled to a reasonable period 
of time after we receive your stop payment request to notify our 
employees and take other action needed to stop payment. You 
agree that “reasonable time” depends on the circumstances but 
that we will have acted within a reasonable time if we make your 
stop payment request effective by the end of the next Business 
Day following the Business Day on which we receive your stop 
payment request. If we stop payment, you agree to defend and 
pay any claims raised against us as a result of our refusal to pay 
the check or other item on which you stopped payment. 

If we recredit your Account after we have paid a check or other 
item over a valid and timely stop order, you agree to sign a 
statement describing the dispute you have with the person to 
whom the check or item was made payable. You also agree to 
transfer to us all of your rights against the payee and any other 
holder, endorser or prior transferee of the check or item and to 
cooperate with us in any legal action taken to collect against 
the other person(s). 

If we are liable for inadvertently paying your check over a stop 
payment order, you must establish the amount of your loss 
caused by our payment of the check. We will pay you only the 
amount of the loss, up to the face amount of the check. You 
agree that we shall not be liable for any punitive, exemplary or 
consequential damages. 

The Bank has no duty to stop payment on a cashier’s check, 
Stop Payments 
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teller’s check or other similar item because items of this type are 
not drawn on your Account. The Bank may, in its sole discretion, 
attempt to stop payment on a cashier’s check, teller’s check or 
other similar item if you certify to our satisfaction that the item 
has been lost, stolen or destroyed. You must also furnish any other 
documents or information we may require, which may include 
your affidavit attesting to the facts and your indemnification of 
the Bank. Even if the Bank agrees to attempt to stop payment on 
a cashier’s check, teller’s check or other similar item, if the item is 
presented for payment, the Bank may pay it and you will be liable 
to us for that item, unless otherwise required by applicable law. 

For information on Stop Payments as they pertain to pre-
authorized funds transfers, please reference the Pre-authorized 
(Recurring) Transfers and Stop Payments section within Part IV: 
Electronic Funds Transfers Disclosure. 

International, ACH, The Clearing House Real-Time 
Payments (“TCH RTP”) and Wire Transactions 
If your Account receives incoming ACH transactions (either credits 
or debits), RTP transfers, or wire transfers initiated from within 
or outside of the United States, both you and we are subject to 
the Operating Rules and Guidelines of the National Automated 
Clearing House Association (“NACHA”), the The Clearing House 
Real-Time Payments (TCH RTP) Operating Rules,” or the rules 
of any wire transfer system involved, and the laws enforced by 
the Office of Foreign Assets Control (“OFAC”). You must not 
send or receive RTP transfers on behalf of a person who is not a 
resident of, or otherwise domiciled in, the United States. Under 
such rules and laws, we may temporarily suspend processing of 
a transaction for greater scrutiny or verification against the OFAC 
list of blocked parties, which may result in delayed settlement, 
posting and/or availability of funds. If we determine there is a 
violation, or if we cannot satisfactorily resolve a suspected or 
potential violation, the subject funds will be blocked as required 
by law. If you believe you have adequate grounds to seek the 
return of any blocked funds, it is your sole responsibility to pursue 
the matter with the appropriate governmental authorities. Please 
see the OFAC website for procedures and form required to seek 
a release of blocked funds. 

We may impose a fee, as disclosed on the Personal Fee Schedule, 
for any domestic or international incoming wire transactions. 
Wire transfers in a foreign currency will be converted at our rate 
of exchange on the day the transaction completed and we may 
earn revenue on this exchange. 

Periodic Statements; Time Limit to Report Errors 
If your Account is not a Holiday Club, Club Saver, IRA, Passbook or 
CD Account, the Bank will provide you with a periodic statement. 
Unless you tell us of a change of address, we will continue to mail 
or deliver electronically statements or any other notices to your 
address as it appears on our records and you will be considered to 
have received those statements and any other notices sent to you 
at that address. We do not have to send you a statement or notice 

if (i) you do not claim your statement, (ii) we cannot deliver your 
statement or notice because of your instructions or your failure to 
tell us that you have changed your address, or (iii) we determine that 
your Checking Account has been inactive for more than 6 months 
or your Savings Account has been inactive for more than 9 months. 

You should review your statements and balance your Account 
promptly after you receive them or, if we are holding them for 
you, promptly after we make them available to you. If you don’t 
receive an Account statement by the date when you usually 
receive it, call us at once. You must review your statements to 
make sure that there are no errors in the Account information. 

On Accounts with check-writing privileges, you must review your 
statement and imaged copies of paid checks, if any, we send you 
and report forgeries, alterations, missing signatures, amounts 
differing from your records, or other information that might lead 
you to conclude that the check was forged or that, when we paid 
the check, the proper amount was not paid to the proper person. 
You have this duty even if we do not return checks to you or we 
return only an image of the check. You should notify us as soon 
as possible if you think there is a problem. 

Applicable law and this Agreement require you to discover and 
report any error in payment of a check within specified time 
periods. You agree that statements and any images of paid checks 
accompanying the statement shall be deemed to be “available” 
to you as of the statement mailing date, or the date on which 
electronic statements are available for viewing. If we are holding 
your Account statements for you at your request, the statements 
become “available” on the day they are available for you to 
pick up. This means, for example, that the period in which you 
must report any problem with an Account begins on the day we 
make the statement available, even if you do not pick up the 
statement until later. 

If you assert against us a claim that an item was not properly 
payable because, for example, the item was forged or an 
endorsement was forged, you must cooperate with us and 
assist us in seeking criminal and civil penalties against the 
person responsible. You agree to assist TD Bank, N.A. and law 
enforcement authorities as needed in any investigation and if 
needed, to serve as a witness at any hearing, proceeding or 
action brought against the person(s) responsible for the forgery. 
If we ask, you also must give us a statement, under oath, about 
the facts and circumstances relating to your claim. If you fail or 
refuse to do these things, we will consider that you have ratified 
the defect in the item and agree that we may charge the full 
amount of the item to your Account. 

You must notify us as soon as possible if you believe there 
is an error, forgery or other problem with the information 
shown on your Account statement. You agree that thirty 
(30) Calendar Days after we mailed a statement (or 
otherwise made it available to you) is a reasonable amount 
of time for you to review your Account statement and 
report any errors, forgeries or other problems. In addition, 
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you agree not to assert a claim against us concerning any 
error, forgery or other problem relating to a matter shown 
on an Account statement unless you notified us of the error, 
forgery or other problem within thirty (30) Calendar Days 
after we mailed you the statement (or otherwise made it 
available to you). This means, for example, that you cannot 
bring a lawsuit against us, even if we are at fault, for 
paying checks bearing a forgery of your signature unless 
you reported the forgery within thirty (30) Calendar Days 
after we mailed you the statement (or otherwise made it 
available to you) listing the check we paid. 

There are exceptions to this 30 day notice requirement. For 
claims asserting forged, missing or unauthorized endorsement 
or alteration, you must notify us within the period specified by 
the state law applicable to your account. We may destroy original 
checks not less than thirty (30) Calendar Days after the statement 
mailing date or electronic delivery date. We will retain copies of 
the front and back of the checks on microfilm or other media for 
a period of seven (7) years. During that period, we will provide 
you an imaged copy of any paid check on request, but we need 
not do so thereafter. You agree not to make any claim against us 
arising out of the authorized destruction of your original checks 
or the clarity or legibility of any copy we provide. 

Combined Statements with Checking 
If more than one Checking type Account is combined together 
on a monthly statement, then only one Checking Account can 
be designated as the primary Account. This primary Account 
may receive imaged copies of the paid checks back with the 
statement, and we may impose a fee as disclosed on the Personal 
Fee Schedule, for providing these imaged copies. Checks for all 
other Accounts will be retained by the Bank. To request a copy 
of a paid check, please call 1-888-751-9000. 

Please note that a Health Savings Account cannot be included 
on a combined statement. 

Important Information for Opening a New Account 
To help the government fight the funding of terrorism and money 
laundering activities, Federal law requires all financial institutions 
to obtain, verify and record information that identifies each person 
who opens an Account. When you open an Account, we will ask 
for your name, legal address, date of birth, Social Security or Tax 
Identification Number, and other information that will allow us 
to identify you. We may also ask to see your driver’s license or 
any other identifying documents. 

Telephone Numbers 
If you give a cell phone number directly to us, you consent to 
and agree to accept calls related to the servicing of your Account 
to your cell phone from us and our agents. For any service related 
telephone or cell phone calls placed to you by us or our agents, 
you consent and agree that those calls may be automatically 
dialed and/or may consist of pre-recorded messages. 

Account Ownership 
14 

The following provisions explain the rules applicable to your 
Account depending on the form of ownership specified on the 
signature card. Only the portion corresponding to the form of 
ownership specified will apply. 

Individual Accounts 
An individual Account is issued to one person who does not intend 
(merely by opening the Account) to create any survivorship rights 
for any other person. 

Joint Accounts – With Right of Survivorship 
A joint Account is issued in the name of two or more persons. If 
more than one of you opens an Account and signs a signature 
card as a co-owner of the Account, the Account is a joint Account 
with right of survivorship. Each of you intends that, upon your 
death, the balance in the Account (subject to any previous pledge 
to which we have consented) will belong to the survivor(s), and we 
may continue to honor checks or orders drawn by, or withdrawal 
requests from, the survivor(s) after the death of any owner(s). 
If two or more of you survive, you will own the balance in the 
Account as joint tenants with right of survivorship. 

The following rules apply to all joint Accounts: 

a) Deposits: All deposits are the property of all of the owners 
of the Account. Each owner of a joint Account agrees that 
we may credit to the joint Account any check or other item 
which is payable to the order of any one or more of you, even 
if the check or other item is endorsed by less than all or none 
of you. We may supply endorsements as allowed by law on 
checks or other items that you deposit to the Account. For 
certain checks, such as those payable by the government, 
we may require all payees to endorse the check for deposit. 

b) Orders: The Bank may release all or any part of the balance 
of the Account to honor checks, withdrawals, orders, or 
requests signed by any owner of the Account. Any one of 
you may close the Account. We may be required by service of 
legal process to hold or remit funds held in a joint Account to 
satisfy an attachment or judgment entered against, or other 
valid debt incurred by, any owner of the Account. None of you 
may instruct us to take away any of the rights of another. If 
there is a dispute among you, you must resolve it yourselves 
and the Bank does not have to recognize that dispute in the 
absence of any valid court order. Unless we receive written 
notice signed by any owner not to pay any joint deposit, we 
shall not be liable to any owner for continuing to honor checks 
or other orders drawn by, or withdrawal requests from, any 
owner; after receipt of any such written notice, we shall not 
be liable to any owner for refusing to pay any checks or honor 
any orders and we may require the written authorization of 
any or all owners for any further payments. 

c) Liability: Co-owners of a joint Account are jointly and 
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severally liable for activity on this Account. In the event of any 
overdrafts on a joint Account, the joint owners agree that each 
owner shall be jointly and severally liable for the overdrafts in 
the joint Account, whether or not any particular owner: (a) 
created the overdraft, (b) had knowledge of the overdraft, 
(c) was involved in or participated in activity in the Account, 
or (d) derived any benefit from the overdraft. 

No Two-Signer Accounts 
We do not offer Accounts on which two or more signatures 
are required for a check or other withdrawal. Notwithstanding 
any provisions to the contrary on any signature card or other 
agreement you have with us, you agree that if any Account 
purports to require two or more signers on items drawn on or 
withdrawals from the Account, such provision is solely for your 
internal control purposes and is not binding on us. If more than 
one person is authorized to write checks or draw items on your 
Account, you agree that we can honor checks signed by any 
Authorized Signer, even if there are two or more lines on the items 
for your signature and two signatures are required. 

Specialty Accounts 
TD Bank offers accounts providing benefits to specific 
demographics. The following provisions explain the rules to these 
specialty accounts. 

a) TD Convenience Checking: TD Convenience Checking 
for students and young adults: TD Convenience Checking 
accounts provide a monthly maintenance fee waiver for 
primary account owners age 17 through 23.  If you are under 
the age of 18, you must open a joint account with a parent 
or legal guardian as the secondary owner. The monthly 
maintenance fee waiver benefits expire upon the primary 
account owner’s 24th birthday at which time the account will 
be subject to the monthly maintenance fee unless the $100 
minimum daily balance is maintained. 

b) TD 60+ Checking: TD 60+ Checking accounts eligible for 
Customers who are 60 years of age or older. 

Trust Accounts 
a) Unwritten: If your Account is designated as a trust Account, 

in the absence of any written trust agreement provided to 
us at Account opening, this Account is deemed a Revocable 
Unwritten Trust, and you as trustee may withdraw all of the 
funds during your lifetime. In the event of your death, the 
Account will belong to the person you named as Account 
beneficiary, if that person is still living. That Account 
beneficiary would have the sole right to withdraw the funds 
in the Account at anytime after your death (although the Bank 
may be entitled under applicable law to place a hold on the 
funds before payment to the beneficiary), but not before. 

b) Written: If you have opened the Account as trustee of 
a written trust or as trustee pursuant to court order, only 
the trustee will be allowed to withdraw funds or otherwise 

transact business on the Account as designated by the trust 
instrument or court order. We can request a certified copy 
of any trust instrument or court order, but whether or not a 
copy is filed with us, we will not be held responsible or liable 
to any of the written trust’s beneficiaries for the trustee’s 
actions. Beneficiaries acquire the right to withdraw only as 
provided in the trust instrument or court order. 

The person(s) creating either of these Trust Account types 
may make changes to the Account, including changes to the 
beneficiaries or the Account type, and may withdraw funds on 
deposit in the Account, only as permitted by the trust instrument 
or court order. 

Some jurisdictions have specific laws governing other specific 
types of fiduciary Accounts. If you establish one of these types 
of Accounts, you agree to comply with all of the laws applicable 
to such types of Accounts. 

With all fiduciary and custody Accounts, regardless of whether 
a written trust instrument has been provided to us, the owners 
and beneficiaries of the Account agree that we will not be 
liable if the trustee or custodian commits a breach of trust or 
breach of fiduciary duty, or fails to comply with the terms of 
a written trust agreement or comply with applicable law. We 
are not responsible for enforcing the terms of any written trust 
agreement or applicable law against the trustee or custodian, 
and can rely on the genuineness of any document delivered 
to us, and the truthfulness of any statement made to us, by a 
trustee or custodian. 

Uniform Gifts/Transfers To Minors Act Account 
If your Account is opened under the Uniform Transfers to Minors 
Act or Uniform Gifts to Minors Act, the funds in the Account 
belong to the minor [depending on the jurisdiction in which you 
have opened such an Account and the circumstances, a minor 
may be a child under the age of eighteen (18) or under the age 
of twenty-one (21)] you have named. You must provide to us 
the minor’s Social Security Number. You, as custodian, or the 
custodian you have named, may withdraw all of the funds in the 
Account at any time for the benefit of the minor you have named. 
Our contractual obligation to honor checks, orders, withdrawals 
or other requests related to the Account is with the custodian 
only. In the event of the custodian’s death, the person named as 
successor custodian (as provided by law) will succeed to these 
rights. When the minor reaches the age of majority applicable in 
his or her jurisdiction, or at another time determined by applicable 
law, the custodian shall transfer any funds remaining in the 
Account to the minor or to the minor’s estate. 

Power of Attorney 
We may, in our sole discretion (unless we are required by law to 
recognize a statutory form of power of attorney), recognize the 
authority of a person to whom you have given a power of attorney 
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to enter into transactions relating to your Account, until and 
unless we receive written notice or we have actual notice of the 
revocation of such power of attorney. However, you must show 
us an original copy or certified copy of the power of attorney, 
properly notarized, and any other documentation we may ask for 
from time to time. The power of attorney and all other documents 
must be in a form satisfactory to the Bank. We will not be liable 
for damages or penalty by reason of any payment made to, or at 
the direction of, a person holding a power of attorney. 

Certified Taxpayer Identification Number (“TIN”) or Social 
Security Number (“SSN”) 
Federal law requires you to provide to the Bank a valid and 
certified Taxpayer Identification Number (“TIN”) or Social Security 
Number (“SSN”). We may be required by federal or state law to 
withhold a portion of the interest credited to your Account in 
the following circumstances: 

a) you do not give us a correct TIN or SSN; 

b) the IRS tells us that you gave us an incorrect TIN or SSN; 

c) the IRS tells you that you are subject to backup withholding 
because you have under-reported your interest or other 
income; 

d) you fail to certify to us that you are not subject to backup 
withholding; 

e) you do not certify your TIN or SSN to us; or 

f) there may be other reasons why we may be required to do 
so under applicable law. 

If we do this, the amount we withhold will be reported to you 
and the IRS and applied by the IRS to the payment of any Federal 
income tax you may owe for that year. 

Credit Verification and Obtaining 
Financial Information 
You agree that we may verify credit and employment 
history through third parties, including but not limited 
to consumer reporting agencies, or verify any previous 
banking relationships of yours for any Accounts you 
have with the Bank now or in the future. If an Account is 
declined based on adverse information, you may request from the 
consumer reporting agency a copy of the information supplied 
to us. Additionally, if your Account is closed for insufficient funds 
activity or other negative reason, a report may be made by us to 
one or more consumer reporting agencies or other third parties 
if permitted by applicable law. Please notify us if you have a 
dispute or if you have questions regarding the information we 
provide. Write to us at: TD Bank Overdraft Collections, Mailstop 
ME02-002-036, P.O. Box 9547, Portland, ME 04112. Please 
provide your name, Account number, and why you believe there 
is an inaccuracy or describe the item you are not sure about. We 
will complete any investigation and notify you of our findings 

and, if necessary, corrections. Please note that calling us will not 
preserve your rights. 

If you are a licensed attorney, you agree that we may report 
information about overdrafts on and/or returned checks drawn 
on Accounts which you maintain as trustee for the benefit of 
another person or in any fiduciary capacity, to the extent and in 
the manner required by applicable laws, rules, or regulations. You 
agree that we have no liability to you for reporting any information 
to applicable authorities regarding any Account which we believe 
in good faith is subject to such laws, rules, or regulations. 

If you’re having trouble with payments, lenders want to explore 
options with you. Visit td.com or reach out to the National 
Foundation for Credit Counseling online or by phone at 
1-877-357-6322 for help. 

Conflicting Demands/Disputes 
If there is any uncertainty or conflicting demand regarding 
the ownership of an account or its funds; or we are unable to 
determine any person’s authority to give us instructions; or we 
are requested by law enforcement or a state or local agency to 
freeze the account or reject a transaction due to the suspected 
financial abuse of an elder or dependent adult; or we believe a 
transaction may be fraudulent or may violate any law, we may, 
in our sole discretion: 

1)  freeze the account and refuse transactions until we receive 
written proof (in form and substance satisfactory to us) of each 
person’s right and authority over the account and its funds; 

2)   close the account and distribute the account balance, subject 
to any debts or obligations owed to the Bank, equally to each 
accountholder; 

3)  refuse transactions and return checks, marked “Refer to 
Maker” (or similar language); 

4)  require the signatures of all authorized signers for the 
withdrawal of funds, the closing of an account, or any change 
in the account regardless of the number of authorized signers 
on the account; 

5)  request instructions from a court of competent jurisdiction at 
your expense regarding the account or transaction; and/or 

6)  continue to honor checks and other instructions given to us 
by persons who appear as authorized signers according to 
our records. The existence of the rights set forth above shall 
not impose an obligation on us to assert such rights or to 
deny a transaction. 

If any person notifies us of a dispute, we do not have to decide if 
the dispute has merit before we take further action. We may take 
these actions without any liability and without advance notice, 
unless the law says otherwise 

Changing Your Account 
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If we agree to let you make any change to your Account type in 
the middle of the Account’s interest and/or service charge cycle, 
without requiring you to open a new Account and without 
changing your Account number, you agree that the following 
rules will apply to the period in which we allow you to make 
this change: 

a) Interest: The rules for the payment of interest (if any) on the 
new Account will take effect on the day the type of Account 
is changed (the “Change Date”). For the days before the 
Change Date, the rules for the payment of interest (if any) 
and for any minimum balance that must be maintained in 
order to qualify for interest (if any) that applied to the old 
Account will apply. 

b) Fees and Charges: The rules for all fees and charges that 
we may charge in connection with the new Account, and 
for any minimum balance that must be maintained in order 
to avoid certain fees and charges, will take effect after the 
Change Date. 

c) Account Statement: If you receive statements, the Account 
statement you will receive for the statement period that 
includes the Change Date will show: (1) the total interest 
earned or accrued during the entire statement period; (2) the 
corresponding “annual percentage yield earned” for the entire 
statement period; and (3) the fees and charges subtracted 
from your Account during the entire statement period. 

Adverse Claims; Interpleader; Legal Process 
We need not honor any claim against or involving an Account 
unless we are required to do so by order of a court or government 
agency that has jurisdiction over us, or pursuant to applicable 
law. This rule applies to any person asserting any rights or interest 
regarding an Account, including you and other persons who are 
authorized to make withdrawals or write checks or who present 
a power of attorney signed by you. 

If we receive notice of any claim or dispute or of any legal 
proceeding we reasonably believe involves you or any of your 
Accounts, in our discretion we may suspend transactions on any 
Account which we believe to be affected until final determination 
of the claim or proceeding. We may place a hold on any funds 
in the Account and suspend transactions whether the affected 
Account is in your name alone or is a joint Account. An Account 
may be suspended even though the suspension may have been 
due to inadvertence, error because of similarity of the names of 
depositors, or other mistake. 

You agree that we may comply with any state or federal legal 
process, including, without limitation, any writ of attachment, 
adverse claim, execution, garnishment, tax levy, restraining order, 
subpoena or warrant relating to you or your Account which we 
believe to be valid, without any liability from us to you. You agree 

that if we are served with legal process at any of our Stores or 
offices, we may comply with it, even if it is served at a location 
other than where your Account was opened. Further, you agree 
that we may comply with such process as we deem appropriate 
under the circumstances even if the legal process or document 
appears to affect the interest of only one owner of a joint 
Account. In such case, we may refuse to permit withdrawals or 
transfers from your Account until such legal process is satisfied 
or dismissed even if such action results in insufficient funds to 
pay a check you have written or otherwise satisfy an obligation 
you may have incurred. 

You agree that we are entitled to a processing fee, for which you 
are liable to us, upon receipt of any legal process. We may deduct 
such fee, as well as any expenses, including without limitation 
attorneys’ fees, in connection with any such document or legal 
process, from your Account or any other Account you may have 
with us without prior notice to you, or we may bill you directly 
for such expenses and fees. Any garnishment, attachment or 
other levy against your Account shall be subject to our right of 
set-off and security interest. 

You agree that we will not pay and you shall not be entitled to 
receive interest on any funds we hold or set aside in connection 
with or in response to legal process. Finally, you agree that we may 
accept and comply with legal process, irrespective of how and/ 
or where it was received even if the law requires any particular 
method of service. 

You agree to indemnify us against all losses, costs, attorneys’ fees, 
and any other liabilities that we incur by reason of responding to 
or initiating any legal action, including any interpleader action 
we commence involving you or your Account. As part of that 
indemnity, in the event we incur liability to a creditor of yours as 
a result of our response or failure to respond to a legal action, 
you agree to pay us on demand the amount of our liability to 
your creditor and to reimburse us for any expense, attorneys’ fees, 
or other costs we may incur in collecting the amount from you. 

We may, in our sole discretion and without any liability to you, 
initiate an action in interpleader to determine the rights of the 
persons making adverse claims to your Account. We may exercise 
the right regardless of whether the persons making the adverse 
claims have complied with all statutory requirements pertaining 
to adverse claims, such as posting a bond or giving other surety. 
Upon initiation of an interpleader action, we will be relieved and 
discharged of all further duties and obligations. 

If You Owe Us Money 
If you withdraw funds from your Account that you do not have 
a right to withdraw, including the amount of a check or other 
item which we later charge back to your Account or any amounts 
that may be credited to your Account in error, you will have to 
pay us back. If you do not, the Bank may apply the funds in or 
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deposits to your Account (or any other related account) against 
the debt or obligation owed to us, without providing notice to 
you, except that this provision does not apply to any consumer 
credit covered by the federal Truth in Lending law. In the event 
that your Account is a joint account, the Bank may access the 
funds in your Account to satisfy a debt or obligation owed by 
any of the accountholders to the Bank. 

If there are not enough funds in your Account to cover the debts 
or obligations owed to the Bank, we may overdraw your Account, 
without being liable to you. Some government payments (such 
as Social Security, Supplemental Security Income, Veterans and 
other federal or state benefit) may be protected from attachment, 
levy, garnishment, or other legal process under federal or state 
law.  If such protections would otherwise apply to the funds in or 
deposits to your Account, you waive these protections and agree 
that we may use these funds or deposits to satisfy debts owed 
to the Bank. The Bank also may bring a lawsuit against you to 
get the money back. We can also do this if you owe us any fees 
or charges in connection with your Account and you do not pay 
us. If we bring a lawsuit against you, you agree to pay our court 
costs and reasonable attorneys’ fees as awarded by the court 
and as permitted by law. 

Right of Set-Off 
Unless we are prohibited by applicable law, the Bank can take 
any funds in any of your Account(s) to pay any debt you owe 
us or liability. This is called the right of set-off and applies to all 
funds of yours in our possession now or in the future. We can 
use this right of set-off without giving you any notice (unless 
notice is required by applicable law) and without going through 
any legal processes or court proceedings. If this is a joint Account, 
the right of set-off applies to deposits of each co-owner to pay 
the debts owed to us by any or all of you. Likewise, we could 
withdraw money from an Account owned by only one person 
and apply it to reduce the joint debt of that person and another 
person. This right of set-off does not apply to your Account if: (a) 
it is an IRA or a tax-deferred retirement Account, Health Savings 
Account, or Coverdell Education Savings Account; or (b) the 
debt is created by a consumer credit transaction under a credit 
card plan; or (c) the debtor’s right of withdrawal arises only in a 
representative capacity. 

We also have a right to place a hold on funds in your Account(s) 
if we have a claim against you or pending exercise of our right of 
set-off. If we place a hold on your Account, you may not withdraw 
funds from the Account and we can refuse to pay checks or other 
items drawn on the Account. 

In addition to any right of set-off, you hereby grant to the Bank 
a security interest in your deposit Accounts to secure all loans or 
other extensions of credit, now or in the future. 

Death/Incompetence 
Your death, or a declaration that you are legally incompetent to 
handle your affairs, does not end our authority to pay checks 
signed or other items authorized by you, to accept deposits or 
to collect items deposited until we receive written notice of your 
death or declared incompetence. Even after we receive notice, 
we can pay checks or other items authorized by you before your 
death or declared incompetence for such period of time permitted 
under applicable law. 

On joint Accounts, your death or declared incompetence does 
not affect the rights of any other owner of the Account to make 
deposits, make withdrawals or, if applicable, write checks. We 
may require the surviving owners and any in-trust-for Account 
beneficiary to provide reasonable proof of your death or 
incompetence and, in some jurisdictions, provide any tax releases 
or other documents or consents needed from government 
authorities before we pay any checks or other items authorized 
on your joint Account or allow the surviving owners or your 
beneficiary to withdraw any funds from the Account. Each of 
you is responsible for notifying us when any other joint owner 
of an Account dies. 

Certain checks or other items made payable to a deceased joint 
Account holder (e.g. Social Security checks or electronic deposits) 
must be returned to the issuer and may not be used, cashed or 
disposed of in any other way by the surviving Account holders. 
If such items are used, cashed or disposed of by any one or all 
of the surviving Account holders, each Account holder remains 
liable for the amount of the item and any charges incurred as a 
result of the improper use of the item. In our discretion, we can 
charge your Account for the amount of these items and remit 
payment to the issuer of the item. 

Limited Liability 
UNLESS EXPRESSLY PROHIBITED OR OTHERWISE RESTRICTED 
BY APPLICABLE LAW, THIS AGREEMENT, OR THE ELECTRONIC 
FUNDS TRANSFERS DISCLOSURE, THE BANK’S LIABILITY IS 
LIMITED AS FOLLOWS: THE BANK WILL NOT BE LIABLE TO YOU 
FOR PERFORMING OR FAILING TO PERFORM OUR SERVICES 
UNDER OR IN CONNECTION WITH THIS AGREEMENT UNLESS 
WE HAVE ACTED IN BAD FAITH. WITHOUT LIMITING THE 
ABOVE, THE BANK WILL NOT BE LIABLE FOR DELAYS OR 
MISTAKES WHICH HAPPEN BECAUSE OF REASONS BEYOND OUR 
CONTROL, INCLUDING, BUT NOT LIMITED TO, ACTS OF BANKING 
AUTHORITIES, NATIONAL EMERGENCIES, ACTS OF GOD, FAILURE 
OF TRANSPORTATION, COMMUNICATION OR POWER SUPPLY, 
MALFUNCTION OF OR UNAVOIDABLE DIFFICULTIES WITH THE 
BANK’S EQUIPMENT. SHOULD A COURT ESTABLISH THE BANK’S 
LIABILITY TO YOU PURSUANT TO WHAT WAS DONE OR NOT 
DONE UNDER THIS AGREEMENT, YOU MAY RECOVER FROM THE 
BANK ONLY YOUR ACTUAL DAMAGES, IN AN AMOUNT NOT TO 
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EXCEED THE TOTAL FEES AND CHARGES PAID BY YOU TO THE 
BANK PURSUANT TO THIS AGREEMENT DURING THE THREE (3) 
MONTH PERIOD IMMEDIATELY PRECEDING THE EVENT GIVING 
RISE TO THE LIABILITY. IN NO EVENT WILL YOU BE ABLE TO 
RECOVER FROM THE BANK INDIRECT, SPECIAL, CONSEQUENTIAL, 
EXEMPLARY DAMAGES OR LOST PROFITS, WHETHER OR NOT IT 
HAS NOTICE THEREOF. 

This Agreement and the deposit relationship do not create a 
fiduciary, quasi-fiduciary, or special relationship between you 
and us. Our deposit relationship with you is that of debtor and 
creditor. For IRA Accounts, you acknowledge that the Bank does 
not provide fiduciary advice with respect to your IRA Account, 
including, but not limited to advice regarding a contribution into 
a specific IRA account, a distribution from a retirement account, 
or a rollover from a retirement plan into an IRA deposit account. 
You agree that you will neither solicit nor rely upon the Bank or 
any of its employees for any such advice. 

The Bank’s internal policies and procedures are solely for our own 
purposes and do not impose on us a higher standard of care than 
otherwise would apply by law without such policies or procedures. 

Default 
Your Account may be in default if: (a) you have repeatedly 
overdrawn your Account; (b) you do not repay immediately any 
overdraft; (c) you do not comply fully with any term or condition 
of this Agreement or of any other agreement you may have with 
us; (d) you give us false or misleading information about yourself 
or any of your deposit or credit relationships with us or with 
others; (e) you file or someone else files against you a petition in 
bankruptcy; (f) any of your loans with us is past due or otherwise 
in default; (g) we, in our sole discretion, are not satisfied with 
your condition or affairs, financial or otherwise; or (h) we, in our 
sole discretion, believe that your financial condition has suffered 
an adverse change. 

If you are in default, we may close any or all of your Accounts, 
with or without notice (unless notice is required under applicable 
law), or we may exercise all available rights and remedies provided 
elsewhere in this Agreement or other agreements and all rights 
and remedies available at law or equity. 

Indemnity 
a)  In General. You agree to indemnify, and hold TD Bank 

harmless from and against any and all losses, liabilities, 
penalties, damages, costs, expenses (including, but not limited 
to, attorneys’ fees and court costs) or other harm or injury 
that we may incur as a result of any claim asserted against us 
by any third party arising out of any action at any time taken 
or omitted to be taken by (i) you under or in connection with 
this Agreement, including, but not limited to, your failure to 
observe and perform properly each and every obligation in 

accordance with this Agreement and any other agreement 
which you enter into with us; or (ii) us in reliance upon any 
certification, evidence of authority, or other document or 
notice given or purporting to have been given by you to us, 
or any information or order which you provide to us. This 
indemnification does not apply to claims that you may assert 
against us, or to any amounts we are obligated to pay you 
under the terms of this Agreement or applicable law. 

b)  Your Instructions to Us. Without limiting the above, if 
you give us instructions which we believe may expose us to 
potential liability, we may refuse to follow your instructions. 
If we decide to follow your instructions, you agree to 
indemnify us against all losses, costs, attorneys’ fees and 
any other liabilities we incur. In addition, we may ask you for 
certain protections, such as a surety bond or your indemnity 
in a form satisfactory to us. 

Jury Trial Waiver 
YOU AND WE EACH AGREE THAT NEITHER YOU NOR WE 
SHALL (A) SEEK A JURY TRIAL IN ANY LAWSUIT, PROCEEDING, 
COUNTERCLAIM, OR ANY OTHER ACTION BASED UPON, OR 
ARISING OUT OF, THIS AGREEMENT OR ANY ACCOUNT OR THE 
DEALINGS OF THE RELATIONSHIP BETWEEN YOU OR US, OR (B) 
SEEK TO CONSOLIDATE ANY SUCH ACTION IN WHICH A JURY 
TRIAL CANNOT BE OR HAS NOT BEEN WAIVED. THE PROVISIONS 
OF THIS SECTION SHALL BE SUBJECT TO NO EXCEPTIONS. 
NEITHER YOU NOR WE HAVE AGREED WITH OR REPRESENTED 
TO THE OTHER THAT THE PROVISIONS OF THIS SECTION WILL 
NOT BE FULLY ENFORCED IN ALL INSTANCES. YOU AND WE EACH 
ACKNOWLEDGE THAT THIS WAIVER HAS BEEN KNOWINGLY 
AND VOLUNTARILY MADE. 

Demand Deposit Accounts and Sub-Accounts 
All Checking Accounts consist of two separate sub-Accounts: 
a transaction sub-Account, and a non-transaction sub-Account. 
Whenever your transaction sub-Account balance exceeds a certain 
level (which we may set and change at our discretion without 
notice to you), funds above that level may be transferred from 
the transaction sub-Account to the non-transaction sub-Account 
at the Bank’s discretion, as often as once each day. All of your 
Checking Account transactions are posted to the transaction 
sub-Account. Balances transferred to the non-transaction sub-
Account are transferred back to the transaction sub-Account to 
meet these transactional needs, so there is no adverse impact on 
the availability of the balances held in your Checking Account. In 
addition, we do not allow more than six (6) transfers from the non-
transaction sub-Account during any statement cycle. Therefore, 
if a sixth (6th) transfer occurs, we will return all balances to the 
transaction sub-Account for the remainder of the statement cycle. 

These sub-Accounts are treated as a single Checking Account for 
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purposes of deposits and withdrawals, access and information, 
statement reporting, and any fees or charges. There are no 
separate or additional balance requirements, fees, or charges 
associated with the creation of these sub-Accounts. If your 
Checking Account is a non-interest bearing Account, neither the 
transaction sub-Account nor the non-transaction sub-Account 
receives any interest. If your Checking Account is an interest-
bearing Checking Account, both the transaction sub-Account 
and the non-transaction sub-Account receive the same interest 
rate at all times, and your periodic statement will reflect a single 
blended Annual Percentage Yield (“APY”) and APY Earned. 

In accordance with federal regulations, we reserve the right to 
require seven (7) Calendar Days advance notice of withdrawals 
from interest-bearing transaction sub-Accounts and all non-
transaction sub-Accounts. While the Bank is required to reserve 
this right, the Bank does not presently exercise this right. 

Miscellaneous 
a) Our Right to Refuse/Close Accounts: The Bank reserves 

the right to refuse to open any Account and to terminate any 
Account at any time, and for any reason, or no reason without 
notice to you (unless notice is required under applicable law). 
This Agreement survives the closing of your Account. 

b) Our Right to Delay Enforcement: We can choose to not 
enforce or delay in enforcing any provisions of this Agreement 
without losing the right to enforce them in the future. 

c) Assignment: Your Account may not be transferred, pledged 
or assigned without the Bank’s prior written consent, to be 
given or refused at the Bank’s sole discretion. 

d) Items in the Mail: We are not responsible for any items you 
mail to us that are lost in transit. Therefore, you may not wish 
to place currency or coupons in the mail. 

e) Direct Deposit: If you have direct deposit, you agree that if a 
direct deposit must be returned for any reason, you authorize 
us to deduct the amount from this Account or any other 
Account you may have with us, without prior notice and at 
any time. 

f)  Accounts with Zero Balance: 
i)  Your Account may not be considered closed if you 

transfer all of the funds out of your Account or reduce 
the Account balance to zero. We may continue to assess 
fees to your Account; please refer to the Personal Fee 
Schedule and Personal Account Maintenance Information 
grid for any applicable fees. 

ii)  Accounts can only be closed by you if the current balance is 
at zero. If you would like to close your Account, you must 
contact us directly by visiting one of our Stores, contacting 
Customer Service at 888-751-9000, or by written request. 
When submitting a written request, you must include 
the Account number(s) and mailing address (the address 

you would like the check mailed). The letter must be 
signed and notarized.  Written requests must be sent to: 
TD Bank, NA 

PO Box 1377 
Lewiston, ME 04243-1377 

iii)  You should not close your account until all the transactions 
you arranged for have been paid, and you should leave 
enough funds to pay them and any fees. You will owe 
us for any fees or transactions that are pending during 
the Account closure process or that post to your Account 
before we close the Account.  Your account will not be 
closed until we process your request. 

Please check your account following your request date to 
ensure the Account has been closed. 

iv) We may consider any Account (excluding CDs) that has a 
zero balance for forty-five (45) Calendar Days to be closed. 

v)  This section does not change our ability to close Your 
Account(s) at any time within our discretion for any reason 
or no reason at all. 

g) Notice of Address Changes: You must notify us in writing, 
by phone or at any of our banking offices, of any change 
of address. Any communication we send to you at the last 
address as shown on our records will be binding on you for 
all purposes. You agree we may change your address on our 
records based on information provided by the United States 
Postal Service without notice to you. 

h) Abandoned Accounts: If your Account is considered to be 
abandoned under applicable law because you have not used 
or acknowledged your Account for a time period directed 
by law, we must turn over the funds in your Account to the 
appropriate governmental authority. We may give notices as 
required by law before we do this. You may try to reclaim 
funds turned over to the governmental authority to the extent 
permitted by applicable law. 

i) Account Mailings: From time to time, the Bank may enclose 
advertising or promotional materials with any periodic 
statement that is mailed or otherwise made available to you 
with respect to your Account(s). These materials may include, 
without limitation, information regarding new, modified or 
discontinued products or services, as well as sweepstakes 
or other contests sponsored by the Bank. By opening and 
maintaining an Account with the Bank, you consent to the 
mailing and receipt of these advertising or promotional 
materials with your periodic statement. 

j) Banking Practices: In the absence of a specific provision in 
this Agreement to the contrary, your Account will be subject to 
our usual banking practices and, to the extent not inconsistent 
therewith, the general commercial banking practices in the 
area we serve. 
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k) Severability: If any provision of this Agreement is invalid, 
changed by applicable law or declared invalid by order of 
a court, the remaining terms of this Agreement will not be 
affected, and the invalid provision shall be reformed in order 
to preserve the original intent of this Agreement to the fullest 
extent feasible. However, if such reformation is not feasible, 
this Agreement will be interpreted as if the invalid provision 
had not been placed in this Agreement. 

l) Governing Law: This Agreement and any claim, controversy 
or dispute arising under or related to this Agreement shall 
be governed by and interpreted in accordance with federal 
law and, to the extent not preempted or inconsistent 
therewith if you opened your Account in person in a Store 
(or branch) by the laws of the jurisdiction in which the Store 
(or branch) where you opened your Account is located, or if 
you are a government or other public entity, by the laws of 
the jurisdiction pursuant to which you were incorporated or 
otherwise organized. If you opened your Account online or 
by telephone then this Agreement and any claim, controversy 
or dispute arising under or related to this Agreement shall be 
governed by and interpreted in accordance with federal law 
and, to the extent not preempted or inconsistent therewith 
then by the laws of the jurisdiction of your State of residence 
at the time you opened your Account online. 

m) Amendments: We reserve the right to change the terms 
of this Agreement or change the terms of your Account at 
any time. We will give you such notice of the change as we 
determine is appropriate, such as by statement message or 
enclosure, letter, or as posted in the Store, and as required 
under applicable law. Where applicable law permits, we can 
notify you of the changes by posting a new version of this 
Agreement online, or by making the new version available in 
our Stores. Your continued use of the Account following the 
effective date of any such change indicates your consent to 
be bound by this Agreement, as amended. If you would like 
a copy of a current Agreement or have questions, please ask 
any Bank representative or call us at 1-888-751-9000. 

n) Maine Disclosure of Complaint Resolution Procedures: 
If you have a dispute with TD Bank regarding your deposit 
Account, you may contact us and attempt to resolve 
the problem directly. If we fail to resolve the problem, you 
may communicate the problem and the resolution you are 
seeking to: 
Bureau of Financial Institutions 
36 State House Station 
Augusta, Maine 04333-0036 

To file a complaint electronically, you may contact the Bureau 
of Financial Institutions at the following Internet address: 
maine.gov/pfr/financialinstitutions/complaint.htm. 

The Bureau of Financial Institutions will acknowledge receipt 
of your complaint promptly and investigate your claim. You 
will be informed of the results of the investigation. When your 
complaint involves a federally-chartered financial institution 
or credit union, the Bureau of Financial Institutions will refer 
it to the appropriate federal supervisory agency and inform 
you to whom it has been referred. 

o.)  Bonus and Promotions: From time to time, we may offer 
cash, rate or TD Bank Gift Card bonuses for opening or 
maintaining a personal deposit account and meeting specific 
criteria. Once the offer criterion is met, the bonus will be 
credited into the new personal deposit product. Account 
must remain open, active and in good standing. If the deposit 
account is closed by the Customer or TD Bank within 6 months 
after account opening, TD Bank does reserve the right to 
deduct the bonus amount at account closing. TD Bank may 
issue you an IRS Form 1099-MISC or other appropriate forms 
reporting the value of the Bonus. Offer may be withdrawn at 
any time and is subject to change. One bonus per Customer 
and cannot be combined with any other offer. TD Bank 
Employees and Canadian cross-border banking Customers 
are not eligible. 

Part II: Truth in Savings Disclosure 
a) Accounts Covered: “Accounts” covered by this disclosure 

include ALL personal deposit Accounts including Checking, 
interest bearing Checking, Money Market Accounts, Savings, 
and Certificates of Deposit (called “CDs”). Your Account 
will be considered open when you sign a signature card 
and we receive credit for your initial deposit. You must also 
complete and sign any other Account documentation that we 
may require from time to time to maintain your Account. 
Where applicable, information also pertains to like Private 
Banking Accounts. 

b) Minimum Account Requirements: 

i) To Open Accounts: To open an Account, you must 
deposit the amount shown in the accompanying Personal 
Account Maintenance Information grid. 

ii) To Avoid Imposition of Monthly Maintenance Fees: 
To avoid the imposition of monthly maintenance fees, 
you must maintain the minimum requirements for your 
specified type of Account for that particular monthly 
cycle as outlined in the Personal Account Maintenance 
Information grid. 

c) Fees & Charges: Monthly maintenance fees are shown in the 
accompanying Personal Account Maintenance Information 
grid. You agree to pay all fees applicable to the Account 
including those detailed in the Personal Fee Schedule. You will 
be notified at least thirty (30) days in advance of any changes 
to these fees. 
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i)  Paper Statement Fee: We may impose a fee, as disclosed 
on the Personal Fee Schedule, for certain Account types 
that choose to receive paper statements. 

The Paper Statement Fee is charged per Account, not per 
statement; therefore a combined statement with more than 
one Account could receive multiple fees. 

d)  Interest Rate and ANNUAL PERCENTAGE YIELD: 
The current interest rate on your Account and the 
Annual Percentage Yield (or “APY”) are as shown on the 
accompanying Deposit Rate Sheet, which is considered part 
of this disclosure. 

Note: If this disclosure was given to you in connection with an 
inquiry, the Interest Rate(s) and APY(s) shown are accurate as of 
the date shown on our Deposit Rate Sheet. Current rates may be 
obtained by calling Customer Service at the toll-free number listed 
on the back of this disclosure or visiting our website. 

TD Convenience Checking, TD Simple Checking and Savings 
Transaction Accounts: These are non-interest bearing Accounts 
and have no APY. 

All interest bearing Checking, Savings, and Money Market 
Accounts: The interest rate and APY may change daily and are 
adjusted periodically by the Bank based on various economic 
factors. There is no limit on changes up or down and the rates are 
subject to change at any time without notice. 

i) TD Step Rate CDs: Three (3) and five (5) year terms 

are available. The APY will increase every year on the 

anniversary of the Account open date. At maturity, the 

TD Step Rate CD will renew to a one (1) year term. 

ii) All other CDs: The interest rate and APY are fixed for the 

term of the certificate and may only be changed at maturity. 

iii) To Obtain the Annual Percentage Yield (“APY”) 

Disclosed: For Checking, Savings, and Money Market 

Accounts, you must maintain the minimum tier balance 

in the Account each day in order to obtain the disclosed 

APY for that particular tier. For CDs, the initial Interest 

Rate is determined by the balance at account opening. 

Interest Rates for subsequent terms is determined by 

the CD balance at the end of the grace period. The APY 

disclosed assumes the Account remains on deposit for one 

year at the same interest rate. 

iv)  Balance Computation Method: We use the daily balance 

method to calculate interest on your Account. This method 

applies a periodic rate to the principal in the Account 

each day. 

v) Accrual of Interest: For all deposit Accounts (except CDs), 

interest begins to accrue no later than the Business Day we 

receive credit for the deposit of non-cash items (for 

example, checks). For Savings and Money Market Accounts, 

interest is accrued each day on the full collected balance. The 

collected balance is the available balance in your Account 

as determined by our Funds Availability policy. 

vi) Frequency of Compounding and Crediting of Interest 

(Applicable to All Interest Bearing Accounts): The 

Bank compounds interest monthly. Interest is credited on 

a monthly basis. If you or we close your interest bearing 

Account before the date of interest posting, accrued 

interest in the amount of $10 or more will be paid. Accrued 

interest in an amount under $10 will not be paid except 

at the discretion of the Bank. 

e)  Checking Balance Tier Structures 

i)  TD Beyond Checking: The chart which follows indicates 

the balance tier levels used to determine the variable 

interest rate and annual percentage yield (APY) being 

applied to your Account. The interest rate and APY for 

the appropriate tier will be paid on the full balance in 

the Account. 
Balance Tier Structure: 
$ 0.01 – $ 999.99 
$ 1,000.00 – $ 9,999.99 
$10,000.00 – $24,999.99 
$25,000.00 – $49,999.99 

$ 50,000.00 – $ 99,999.99 
$100,000.00 – $249,999.99 
$250,000.00 – $499,999.99 
$500,000.00 – $999,999.99 
$1,000,000.00+ 

ii) TD Private Tiered Checking Account: The chart below 

indicates the balance tier levels used to determine the 

variable interest rate and APY being applied to your 

Account. The interest rate and annual percentage yield 

for the appropriate tier will be paid on the full balance in 

the Account. 

Balance Tier Structure: 
$ 0.01 – $ 9,999.99 
$10,000.00 – $24,999.99 

$ 25,000.00 – $249,999.99 
$250,000.00 – $499,999.99 
$500,000.00+ 

f)  Checking Account Information 

i)  TD Beyond Checking 

1)  Account Information: The monthly maintenance fee 

for TD Beyond Checking Accounts will be waived in 

each service charge cycle (a monthly period based on 

your statement date) that the Account meets at least 

one of the qualifications specified below.: 

a)  Your TD Beyond Checking account has direct deposits 

of at least $5,000 or more 
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b) You maintain a minimum daily balance of $2,500 in 
your TD Beyond Checking account 

c) You maintain a $25,000 minimum daily combined 
balance of all deposit accounts, all outstanding home 
equity loan and home equity line of credit accounts, 
and/or mortgages in good standing (excluding credit 
card and personal loans) that you choose to link 
as specified in the Personal Account Maintenance 
Information Grid. 

TD Beyond Checking Accounts are eligible for 
monthly maintenance fee waivers on one additional 
TD Simple Checking Account and all personal Savings 
Accounts (including Money Market and Health Savings 
Accounts) that you choose to link to your TD Beyond 
Checking Account. You must request these waivers; 
they are not automatically applied.  Waivers expire 
when the TD Beyond Checking Account is closed. 

Linked Accounts that are not eligible for monthly 
maintenance fee waivers will need to meet the balance 
requirements to avoid the monthly maintenance fee on 
those Accounts. 

2) Combined Balances: You can designate your TD 
Beyond Checking Account as your primary Checking 
Account and then link certain other Accounts to it 
for Relationship Pricing. With Relationship Pricing, 
balances in those Accounts are included in your daily 
combined balance which is used to determine if the 
monthly maintenance fee on your TD Beyond Checking 
Account is waived. 

You must tell us what other Accounts you want us to link to 
your TD Beyond Checking Account for relationship Pricing. 
We do not link your Accounts unless you tell us to do so. 
The Personal Account Maintenance Grid lists the required 
daily combined balance for a TD Beyond Checking Account 
and the types of Accounts that can be linked for relationship 
Pricing. Restrictions apply. 

Once you have selected which Accounts to be included 
in the combined balance, we will look at the end-of-
Business-Day-balance of each selected Account and add 
them together to get the total combined daily balance. If 
your end-of-Business-Day-balance in one of the selected 
Accounts is negative, it will have a negative effect on the 
total combined daily balance requirement. 

When an existing Account is closed and a new Account 
is opened to replace the existing Account, we do not 
automatically link the new Account to your TD Beyond 
Checking Account, even if the existing Account was linked. 
You must tell us to link the new Account for Relationship 
Pricing. 

ii)  TD Private Tiered Checking: TD Private Tiered Checking 
Accounts are eligible for monthly maintenance fee waivers 
on one additional personal Checking Account and all 
personal Savings Accounts that you choose to include in 
a combined statement with your Private Tiered Checking 
Account. You may also request waivers for any TD Health 
Savings Account(s) you own. You must request these 
waivers; they are not automatically applied. Waivers expire 
when the Private Tiered Checking Account is closed. 

g)  Savings Balance Tier Structures 

i)  TD Beyond Savings and TD Private Tiered Savings: 
The chart which follows indicates the balance tier levels 
used to determine the variable interest rate and APY being 
applied to your Account. The interest rate and APY for the 
appropriate tier will be paid on the full collected balance 
in the Account.

Balance Tier Structure: 
$ 0.01 – $19,999.99 
$20,000.00 – $49,999.99 
$50,000.00 – $99,999.99 
$100,000.00 – $249,999.99 

$ 250,000.00 – $ 499,999.99 
$ 500,000.00 – $ 999,999.99  
$ 1,000,000.00 – $9,999,999.99  
$10,000,000.00+ 

ii)  TD Growth Money Market: The chart below indicates 

the balance tier levels used to determine the variable  

interest rate and APY being applied to your Account. The 

interest rate and APY for the appropriate tier will be paid 

on the full collected balance in the Account. 

Balance Tier Structure: 
$ 0.01 – $ 999.99 
$ 1,000 - $1,999.99 
$ 2,000 - $4,999.99 
$ 5,000 - $9,999.99  
$10,000 - $24,999.99  

$ 25,000 - $ 49,999.99 
$ 50,000 - $ 99,999.99 
$100,000 - $249,999.99 
$250,000 + 

h) Savings Account Information 

i)  TD Beyond Savings: For personal and certain personal 
trust TD Beyond Savings Accounts, the interest rate and 
APY applied will also be determined by whether or not we 
have on record an eligible TD Bank Account linked to your 
TD Beyond Savings Account. Eligible Accounts include 
personal TD Bank Mortgage, Home Equity, Credit Card 
or active personal or small business Checking Accounts. 

Definition of personal and certain personal Trust TD Beyond 
Savings Accounts: 

Account Eligibility Ownership Requirements 
Type Requirements 

TD Beyond Open Individual, Primary or Secondary 
Savings Owner, OR Trust set up with a 

Social Security Number or Tax 
Identifcation Number, or be a 
Trustee of such a Trust Account 
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Eligible Accounts you may link: 

Account 
Type 

Eligibility 
Requirements 

Ownership 
Requirements 

Mortgage* In good standing (Active, 
and with a Mortgage 
Payment no more than 
90 days past due) 

Individual, 
Primary or 
Secondary 
Owner 

Home Equity   
Line of Credit,  
Home Equity Loan 

In good standing (Active) Individual,  
Primary or  
Secondary  
Owner 

Credit Card Open Individual or 
Primary Owner 

Personal  
Checking 

In good standing (not  
Closed or Abandoned)  
with at least three-
Customer-initiated Deposit,  
Withdrawal, Payment or  
Transfer transactions posted  
each calendar month or  
with a direct deposit each  
calendar month to qualify  
for the rate bump during  
the following calendar  
month.  

Individual,  
Primary or  
Secondary  
Owner 

Small Business  
Checking 

In good standing (not  
Closed or Abandoned)  
with at least three-
Customer-initiated Deposit,  
Withdrawal, Payment or  
Transfer transactions posted  
each calendar month or  
with a direct deposit each  
calendar month to qualify  
for the rate bump during  
the following calendar  
month.  

Primary,  
secondary, or  
DBA owner;  
or authorized  
signer or  
controller 

rate and APY applied to your Account from the first Business Day 
of the next calendar month will be adjusted to reflect this change. 
For the current interest rate on your Account, please refer to 
the appropriate table on the accompanying Deposit Rate Sheet. 

Type of TD Beyond
 Savings Account 

Table on Rate Sheet 

Qualifying TD Beyond Savings 
Accounts with an eligible 
TD Bank Account linked to it 

TD Beyond Savings with 
Rate Bump 

All other TD Beyond 
Savings Accounts 

TD Beyond Savings with 
Standard Rate 

Information regarding your linked Account may be made available 
to any other owner or signer on any of the Accounts you have linked. 

If you choose to link your personal Account to an Account for 
which you serve as trustee, either of your Accounts may receive a 
financial benefit, which could be a violation of your fiduciary duties. 

ii) TD Growth Money Market: For personal and certain
personal Trust TD Growth Money Market Accounts, the
interest rate and APY applied will also be determined by
whether your Account meets all of the following criteria:

1) Whether or not your TD Growth Money Market
Account qualifies, as defined below:

Account   
Type 

Eligibility Ownership 
Requirements Requirements 

TD Growth  
Money MarketSM 

Open Individual, Primary or 
Secondary Owner, OR 
Trust set up with a 
Social Security Number, 
or be a Trustee of such 
a Trust Account 

2) Whether or not we have on record an eligible, personal 
TD Bank Checking Account linked to your TD Growth

*Mortgages that we no longer service are not eligible 
Money Market Account. Eligible Accounts you mayIn addition, certain Trust Accounts are eligible to be linked: 

Account 
Type 

Personal 
Checking 
(small business 
checking not 
eligible) 

Eligibility 
Requirements 

In good standing (not 
Closed or Abandoned) 
with at least three-
Customer-initiated Deposit, 
Withdrawal, Payment or 
Transfer transactions posted 
each calendar month or 
with a direct deposit each 
calendar month to qualify 
for the rate bump during 
the following calendar 
month. 

link include:
Ownership 
Requirements 

Trust set up with 
a Social Security 
Number or Tax 
Identifcation 
Number, or be a 
Trustee of such a 
Trust Account 

Account 
Type 

Eligibility 
Requirements 

Ownership Requirements 

Personal 
Checking 

In good standing 
(notClosed or 
Abandoned) 

Individual, Primary or 
Secondary Owner 

Personal 
Checking 
(Trust) 

In good standing 
(notClosed or 
Abandoned) 

Trust set up with a Social 
Security Number, or be 
a Trustee of such a Trust 
Account 

3) Whether or not your TD Growth Money Market has
grown by $50 or more during your current statement
cycle. This is determined by comparing the closing 
balance on your current statement to the closing 
balance on your previous statement.

On the last Business Day of a calendar month, if you do not have a  
linked, eligible Account (personal Mortgage, Home Equity, Credit  
Card, or active personal or small business Checking), the interest 
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4) Whether or not you made at least one qualifying
transfer into your TD Growth Money Market Account
during your current statement cycle.

• A qualifying transfer is a recurring transfer of any
amount from a TD Bank Account. Eligible transfers 
include recurring transfers set up by phone or at a
TD Bank Store, or through Online Banking. Transfers 
set up using ATMs, voice response units, overdraft
protection transfers, and sweeps are not eligible.

• In addition, an immediate transfer completed
through Online Banking will also qualify.

• To be eligible, your qualifying transfer must post
during the period starting the first Business Day
and ending the last Business Day of your current
statement cycle. Please be aware of the available
balance in your Accounts - transferring funds from
an Account with an insufficient balance may result
in an Overdraft and a fee may be charged.  Please
refer to the Overdraft section for details.

On the last Business Day of your statement cycle,
we will determine whether you meet the above
requirements, and the interest rate and APY applied 
to your Account from the first Business Day of the
next statement cycle will be adjusted, if necessary,
to reflect your Account qualification status.

For the current interest rate on your Account, please 
refer to the appropriate table on the accompanying 
Deposit Rate Sheet.

Type of TD Growth Money Market 

Qualifying TD Growth Money Market 
Accounts with a linked eligible 
Checking Account, net balance 
growth of at least $50, and a 
recurring transfer into the Account 

All other TD Growth Money Market 
Accounts 

Table on Rate Sheet 

TD Growth Money 
Market (with 
Qualifying Activity) 

TD Growth Money 
Market (without 
Qualifying Activity) 

Non-personal TD Growth Money Market Accounts will receive 
the interest rate and APY applicable to TD Growth Money Market 
Accounts without qualifying activity. 

Information regarding your linked Account may be made 
available to any other owner or signer on any of the Accounts 
you have linked. 

If you choose to link your personal Account to an Account for 
which you serve as trustee, either of your Accounts may receive a 
financial benefit, which could be a violation of your fiduciary duties. 

iii) TD Simple Savings: The monthly maintenance fee for
TD Simple Savings Accounts will be waived in each service 
charge cycle (a monthly period based on your statement
date) that the Account meets all of the criteria specified
below. This waiver is only available for 12 months from
the date you open your Account, or 12 months from the
date when you switch your Account to TD Simple Savings. 
1) Your TD Simple Savings Account must qualify, as

defined below:

Account   
Type 

Eligibility 
Requirements 

Ownership Requirements 

TD Simple  
SavingsSM 

Open Individual, Primary or Secondary 
Owner, OR Trust set up with a 
Social Security Number, or be a 
Trustee of such a Trust Account 

2)  We must have on record an eligible, personal TD Bank 
Checking Account linked to your TD Simple Savings
Account. Eligible Accounts you may link include:

Account 
Type 

Eligibility 
Requirements 

Ownership Requirements 

Personal 
Checking 

In good standing 
(not Closed or 
Abandoned) 

Individual, Primary or 
Secondary Owner 

Personal 
Checking 
(Trust) 

In good standing 
(not Closed 
or Abandoned) 

Trust set up with a Social Security 
Number, or be a Trustee of such 
a Trust Account 

3) There must have been at least one qualifying transfer
into your TD Simple Savings Account.

• A qualifying transfer is a recurring transfer of at
least $25 from a TD Bank Account. Eligible transfers 
include recurring transfers set up by phone or at a
TD Bank Store, or through Online Banking. Transfers 
set up using ATMs, voice response units, overdraft
protection transfers, and sweeps are not eligible.

• In addition, an immediate transfer completed
through Online Banking will also qualify.

• To be eligible, your qualifying transfer must post
during the period starting the last Business Day of
your previous service charge cycle and ending the
second-to-last Business Day of your current service
charge cycle (See example in chart below). Please
be aware of the available balance in your Accounts 
– transferring funds from an Account with an
insufficient balance may result in an Overdraft and
a fee may be charged. Please refer to the Overdraft 
section for details.
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Example 

Previous Service Charge Cycle Monday, June 1st through 
Tuesday, June 30th 

Current Service Charge Cycle Wednesday, July 1st through 
Friday, July 31st 

Dates you can make 
a qualifying transfer 

Monday, June 29th through 
Thursday, July 30th 

We will determine whether your Account qualifies for this monthly 
maintenance fee waiver on the second-to-last Business Day of 
your current service charge cycle. 

i) Special Information for Certificates of Deposit:

i) TD Choice and Private CDs: The chart which follows
indicates the balance tier levels used to determine the
interest rate and APY being applied to your Certificate
of Deposit. The balance tier level for your Certificate of
Deposit is determined by the opening balance of your CD 
and will not vary throughout the term of your deposit.
After maturity and if your CD auto-renews, the balance
tier level for your Certificate of Deposit for subsequent
renewed terms will be determined by the balance at the
end of your Grace Period.

Balance Tier Structure: 
$250.00 – $9,999.99 
$10,000 – $49,999.99 

$50,000 – $99,999.99 
$100,000+ 

ii) Certificates of Deposit Information

TD Choice CDs For personal and certain personal trust
TD Choice CDs, the interest rate and APY applied will also 
be determined by whether or not we have on record an
eligible TD Bank Personal Checking Account at the time
that the CD is opened or matures.

Definition of personal and certain personal Trust TD Choice CDs: 

Account   
Type 

Eligibility  
Requirements

Ownership Requirements 
 

TD Choice CD Open Individual, Primary or 
Secondary Owner, OR Trust 
set up with a Social Security 
Number, or be a Trustee of 
such a Trust Account 

Eligible Relationship Accounts: 

Account Eligibility Ownership 
Type Requirements Requirements 

Personal In good standing (not Individual, Primary 
Checking Closed or Abandoned) or Secondary 

Owner 

In addition, certain personal Trust Accounts qualify your 
TD Choice CD for the Relationship interest rate: 

Account Eligibility Ownership Requirements 
Type Requirements 

Personal  
Checking  
(small  
business  
checking not  
eligible) 

In good  
standing (not  
Closed or  
Abandoned)  

Trust set up with a Social 
Security Number or be 
a Trustee of such a Trust 
Account 

If you have an eligible TD Bank Personal Checking Account 
on the date that you open your TD Choice CD, your 
TD Choice CD will earn the Relationship rate and APY. 
For the current interest rate on your Account, please refer 
to the appropriate column on the accompanying Deposit 
Rate Sheet for your initial term. For subsequent terms, 
Relationship status will be determined on the business day 
prior to the maturity of your TD Choice CD. 

iii) Early Withdrawal Penalties: No part of the principal
may be withdrawn prior to maturity without the Bank’s
consent. No withdrawals will be permitted during the
first seven (7) days of the CD term. If the Bank does
allow an early withdrawal, the following penalties will be
calculated and charged based on your current balance
and interest rate:

CD Term Penalty 

7 – 89 days All interest 

90 days < 1 year 3 months’ interest 

1 year < 2 years 6 months’ interest 

2 years < 3 years 9 months’ interest 

3 years < 4 years 12 months’ interest 

4 years < 5 years 18 months’ interest 

5 years + 24 months’ interest 

In certain circumstances, such as the death or incompetence 
of an owner of the CD, the penalty may be waived. In 
no circumstances can the amount withdrawn bring the 
balance to below the Minimum to Open, as disclosed in 
the accompanying Personal Account Maintenance 
Information grid. 

TD Step Rate CD: Partial and full withdrawals may be made 
without penalty during a ten (10) day grace period that 
begins on each anniversary of the Account opening date. 

TD No-Catch CD: At no cost to you, you will have the 
option to withdraw principal funds without penalty once 
during the term of the CD. Therefore, if you choose to 
withdraw principal funds, there will be no penalty for that 
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withdrawal. More than one withdrawal of principal during 
the term of this CD may result in a penalty. The interest rate 
and APY remain the same for the term. No withdrawals 
will be permitted during the first seven (7) days of the 
CD term. 

iv)  Withdrawal of Interest Prior To Maturity: The APY 
disclosed assumes interest and principal will remain on 
deposit until maturity. A withdrawal will reduce earnings. 
For CDs of less than one (1) year, the APY assumes the CD 
remains on deposit for one (1) year at the current rate. 

v)  Renewal Policies: Unless otherwise noted, CDs will 
automatically renew to the same term at maturity. At 
maturity, the TD Step Rate CD will renew to a one (1) 
year CD.At maturity you will have ten (10) Calendar Days 
beginning on the maturity date to withdraw the funds 
without penalty or make additional deposits. Interest not 
withdrawn will be converted to principal upon the renewal 
of the certificate. 

For TD Choice CDs, you must have an eligible TD Bank 
Personal Checking account as of the business day prior 
to your maturity date in order to earn the Relationship 
interest rate on your next term. TD Choice CDs that do 
not have an eligible personal TD Checking Account as of 
the business day prior to your maturity date will earn the 
Standard interest rate. 

vi)  Interest Computation: Interest is accrued on all deposits 
as of the day the Account is opened on a 365/365-day 
basis (366/366-day basis during a leap year), and is 
compounded monthly on the cycle date. The APY for 
the Account assumes that interest will remain on deposit 
until maturity; a withdrawal will reduce earnings. The 
daily balance method is used to calculate the interest on 
the Account. This method applies a daily periodic rate to 
the principal in the Account each day. Interest is credited 
monthly for all CDs. 

vii) Additional Deposits: We do not accept additional 
deposits on TD Choice, Private, TD No-Catch or 
TD Step Rate CDs. Additional deposits on discontinued CD 
Account types, if permitted, are governed by your original 
certificate. For TD IRA Add-Vantage CDs, you may  make 
additional deposits of not less than $500 per deposit at 
any time during the term up to a maximum of $250,000 
in additional deposits. 

viii) Promotional CD Interest Rates: We may offer 
Promotional CD interest rates which may have different 
Account opening requirements than our non-promotional 
TD Choice CD terms. These requirements will be disclosed 
on the Deposit Rate Sheet. If we are offering such a 
promotion and you are opening a new Account, you must 

deposit the required initial minimum balance to open the 
Account in money not already on deposit at TD Bank to 
qualify. If we are offering such a promotion and you have 
a renewing CD, you may be eligible for the promotional 
rate by making a deposit of new to bank money to the 
renewing CD that is equal to or greater than the new 
Account minimum balance requirement. Maximum deposit 
limits may apply. Promotional CDs will automatically renew 
at maturity to the same term at the non-promotional 
TD Choice CD interest rate and APY in effect at the time 
of renewal unless we notify you otherwise. Promotional 
CD interest rates and/or Special Offers apply only until the 
promotional CD’s first maturity date. 

ix)  Grand Opening Bonus CD Rate: In addition to the terms 
above, a TD Bank personal Checking Account is required. 
The offer is valid for new CD Accounts only and does not 
include IRA CDs. 

Part III: Funds Availability Policy 
Your ability to withdraw funds you have deposited at the Bank 
will be determined according to this policy. 

This disclosure applies to all transaction Accounts such as 
Checking and Interest Bearing Checking Accounts, and to Money 
Market, Savings, and Time/Certificate of Deposit Accounts. 

The Bank’s general policy is to make funds from your 
deposits available to you no later than the first (1st) 
Business Day after the day we receive your deposit. 
Electronic direct deposits, TCH RTP transfers, and wire transfers 
will be available on the day we receive the deposit. Once they 
are available, you can withdraw the funds in cash and we will 
use the funds to pay checks that you have written. 

Determining the Availability of a Deposit 
a) Timing: To determine the availability of your deposits, every 

day is a Business Day, except Saturdays, Sundays and federal 
holidays. If you make a deposit on a Business Day we are not 
open, we will consider the deposit to be made on the next 
Business Day we are open. 

b) Deposits in TD Bank Stores: If you make a deposit with 
a Store employee before 8:00 p.m. on a Business Day that 
we’re open, we will consider that day to be the day of your 
deposit. However, if you make a deposit after 8:00 p.m. or 
on a day we are not open, we will consider that the deposit 
was made on the next Business Day we are open. 

c) Deposit by Mail: If you mail funds to us, the funds are 
considered deposited on the Business Day we receive them. 

d) Deposits by ATM: If you make a deposit at a Bank ATM 
before 8:00 p.m. on a Business Day that we are open, we 
will consider that day to be the day of your deposit. If you 
make a deposit at a Bank ATM after 8:00 p.m. or on a day 
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we are not open, we will consider the deposit made on the 
next Business Day we are open. 

e) Deposits by Mobile App: If you make a deposit through 
TD Bank Mobile Deposit before 8:00 p.m. on a Business Day 
that we are open, we will consider that day to be the day 
of your deposit. However, if you make a deposit through 
TD Bank Mobile Deposit after 8:00 p.m. or on a day we are 
not open, we will consider the deposit made on the next 
Business Day we are open. 

f) Deposits by Night Depository or Store Lockbox: 
Funds deposited in a night depository or Store lockbox are 
considered deposited on the next Business Day the Bank or 
Store lockbox is open. 

Please note that the Funds Availability may vary depending 
on the type and method of deposit as explained on the 
following two pages: 

Same Day Availability 
Funds from the following deposits are available on the same day 
they are deposited: 

a) Cash deposits; 

b) Funds received for deposit by an electronic payment (including 
ACH credits and transfers, including TCH RTP) and wire 
transfers; 

c) Wire transfers; 

d) $100 for non-cash deposits made at the Bank’s teller station; 

e) $100 for non-cash deposits made at the Bank’s ATM. 

TD FastFunds 
TD FastFunds is a service which will enable expedited funds 
availability in exchange for a fee. Please see the Personal Fee 
Schedule for applicable fees. Deposits eligible for and subject to 
Fast Funds may be available at the time of deposit and credited 
to your account first before any other items, such as deposits and 
withdrawals made the same day. 

Longer Delays May Apply 
In some cases, we will not make all the funds that you deposit 
by check available at the times shown in this Policy. 

Depending on the type of check you deposit, funds may not be 
available until the second (2nd) Business Day after the day of your 
deposit. The first $225 of your deposit, however, will be available no 
later than the first (1st) Business Day after the day of your deposit. 
If we are not going to make all of the funds from your deposit 
available on the first (1st) Business Day, we will notify you at the 
time you make your deposit, except as otherwise provided in this 
Agreement. We will also tell you when the funds will be available. 
If your deposit is not made directly to one of our employees, or if 
we decide to take this action after you have left the premises, we 
will mail you the notice by the day after we receive your deposit. 
If you will need the funds from a deposit right away, you should 
ask us when the funds will be available. 

In addition, funds deposited by check may be delayed for a longer 
period under the following circumstances: 

a) You deposit checks totaling more than $5,525 on any one-day 
(Note: The first $225 will be made available no later than the 
first (1st) Business Day after the day of your deposit); 

b) We believe a check you deposited will not be paid; 

c) You re-deposit a check that has been returned unpaid; 

d) You have overdrawn your Account repeatedly, or would have 
overdrawn your Account if checks had been honored in the 
last six (6) months; 

e) There is an emergency, such as failure of communications 
or computer equipment. (Note: The first $225 will be made 
available no later than the first (1st) Business Day after the 
day of your deposit). 

We will notify you if we delay your ability to withdraw funds for 
any of these reasons, and we will tell you when the funds will be 
available. They will generally be available no later than the seventh 
(7th) Business Day after the day of your deposit. 

Special Rules For New Accounts 
If you are a new Customer, the following special rules may apply 
during the first thirty (30) days your Account is open. 

a) Funds from in-Store cash deposits, electronic direct deposits, 
TCH RTP transfers and wire transfers to your Account will be 
available on the day we receive the deposit. Please note for 
new Accounts, it may take up to three business days for us 
to be able to receive and credit a TCH RTP transfer to your 
Account. This may result in us rejecting TCH RTP transfers for 
new Accounts. 

b) The first $100 of your daily in-Store non-cash deposits will 
be available to you on the day we receive the deposit. 

c) Funds from the first $5,525 of a day’s total deposits of 
cashier’s, certified, teller’s, traveler’s, and federal, state, and 
local government checks will be available on the first (1st) 
Business Day after the day of your deposit. 

d) The excess over $5,525 and funds from all other check 
deposits will be available no later than the seventh (7th) 
Business Day after the day of your deposit. 

For new Customers using an ATM, the following additional special 
rule may apply during the first thirty (30) days your Account is open. 

a) Cash deposits and first $100 of your daily ATM non - cash 
deposits will be available to you on the day we receive the 
deposit. 

Holds on Other Funds 
If we accept for deposit or we cash a check that is drawn on 
another bank, we may make funds from the deposit available for 
withdrawal immediately, but delay your availability to withdraw 
a corresponding amount of funds that you have on deposit in 
another Account with us. The funds in the other Account would 
then not be available for withdrawal in accordance with the time 
periods that are described in this policy. 
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Non-U.S. Financial Institutions 
We reserve the right to send any checks drawn on a foreign 
financial institution (including Canadian financial institutions) for 
collection. For each item sent, we will assess a collection charge 
plus any collection fees charged to us by other financial institutions 
which process the item as listed in our most recent Personal Fee 
Schedule. While the funds represented by checks that are sent for 
collection are generally available within thirty (30) Calendar Days or 
subject to payment by the Drawee bank, items sent for collection 
will be credited to your Account in U.S. dollars, with the amount 
of U.S. dollars credited calculated using our applicable exchange 
rate that is in effect on the date when we credit the funds to your 
Account and not when the deposit is made. If we do not enter 
any item (Canadian only) for collection, the funds will be available 
no later than the third (3rd) Business Day after the day of deposit. 

Returned Items Subsequent to Availability 
of Funds 
If a check or other item you deposited to your Account is returned 
to us unpaid after the funds have been made available to you, 
the amount of the check or other item will be deducted from 
your Account. If there are insufficient funds in your Account, 
we reserve the right to demand payment directly from you and 
to charge you for the overdraft as posted in our most recent 
Personal Fee Schedule. 

Endorsements 
Endorsements on items deposited to your Account are restricted, 
under federal law, to the first 1.5 inches of the back of the check. 
The remaining portion of the check is reserved for endorsements 
by banks. Your endorsement should contain your signature, the 
words “For Deposit Only,” and your Account number. Improper 
endorsements may delay the check collection process and the 
subsequent crediting and availability of funds. While we may accept 
non-conforming endorsements, you agree you will be responsible 
for any losses. 

Part IV: Electronic Funds Transfers 
Disclosure 
The Electronic Funds Transfers (“EFT”) we are capable of handling 
are indicated below. Some of these may not apply to your 
Account. Please read this disclosure carefully because it tells you 
your rights and obligations for these transactions. You should 
keep this notice for future reference. 

Use of your ATM or Visa® Debit Card may be restricted in certain 
countries due to security risks. 

For security purposes, your card may be canceled at any time 
without notice to you. 

Direct Deposits 
You may make arrangements for certain direct deposits to be 
accepted into your Checking, Statement Savings or Statement 
Money Market Deposit Accounts. 

Pre-authorized Withdrawals 

You may make arrangements to pay certain recurring bills from 

your Checking, Statement Savings or Statement Money Market 

Deposit Accounts. 

Telephone Transfers 

You may make arrangements to have telephone transfers between 

eligible Checking, Statement Savings or Statement Money Market 

Deposit Accounts through our telephone banking system. 

Electronic Check Conversions 

Some Point-of-Purchase terminals may provide you the option 

of initiating a one-time automatic debit from your Account by 

authorizing the merchant to obtain the necessary information 

from a check drawn on your Deposit Account. A check used in 

this way is treated as an EFT and is not a negotiable instrument 

in its own right. The check cannot be subsequently used and 

should be voided. 

You may authorize a merchant or other payee to make a one-

time electronic payment from your Checking Account using  

information from your check to: 

• Pay for purchases 

• Pay bills 

Bill Pay 

You may use this service to pay your bills with a mobile device or 

online with a Checking Account or Money Market Account with 

check access. 

a) Payments may be made in any amount from $1 to $75,000. 

External Transfer (Account to Account Transfers) Service 

and Send Money with Zelle® 

You may use the external transfer service to transfer funds to/from 

your Accounts and other Accounts you own at other financial 

institutions. You may also use this service to transfer money to or 

request money from other people. 

External Transfers can be made from an “Eligible Transaction 

Account;” an Account from which payments and service fees, if 

any, will be automatically debited, and to which payments and 

credits will be deposited. Personal Checking, Money Market or 

Savings Accounts are typically eligible. 

Send Money with Zelle®1 Payments require an “Eligible Transaction 

Account at TD Bank,” from which payments and service fees, if 

any, will be automatically debited, and to which payments and 

credits will be deposited. Personal Checking and Money Market 

Accounts are typically eligible for this service. 
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The standard limits are: 

Delivery Option Direction Daily Monthly 

External Transfers (to/from other institutions) 

3 Business Days 
Outbound $3,000 $5,000 

Inbound $10,000 $20,000 

Next Business Day 
Outbound $2,500 $4,000 

Inbound $7,500 $15,000 

Send Money with Zelle® (to/from other people) 

3 Business Days 

Outbound $2,500 $10,000 

Inbound 
(request money) 

$2,500 $10,000 

Within Minutes Outbound $1,000 $5,000 

Please note: In addition to the standard daily limits, additional 
limits on the frequency of transactions may apply. When you 
Send Money with Zelle®  within minutes to other people, your 
daily Debit Card transaction limits may be impacted. For External  
Transfers, there is a $20,000 monthly maximum limit for inbound  
and outbound transfers combined. For Send Money with Zelle®  
payments, there is a $10,000 monthly maximum limit. 

Personal Identification Number (PIN) 
The PIN issued to you is for your security purposes. The numbers 
are confidential and should not be disclosed to third parties or 
recorded on the Card. You are responsible for safekeeping your 
PIN(s). You agree not to disclose or otherwise make your PIN 

available to anyone. 

ATM Transaction Types 
You may access your Account(s) by ATM using your ATM Card 
or Visa® Debit Card and Personal Identification Number (PIN) to: 

a) Make deposits to Checking, Statement Savings, and 
Statement Money Market Accounts at TD Bank ATMs; 

b) Get cash withdrawals and/or transfer funds from and between 
Checking, Statement Savings, and Statement Money Market 
Accounts linked to your Card; 

c) Make envelope-free deposits at many TD Bank ATMs; 

d) Get information about the Account balance(s) in the 
Checking, Statement Savings, and/or Statement Money 
Market Account(s) linked to your Card. 

Note: Some of these services may not be available at all terminals. 

Visa Debit Card Transaction Types 
For Checking Accounts, in addition to the ATM transaction types 
listed above, with your Visa Debit Card, you may: 

a) Purchase goods online, via phone or in person, or pay for 
services wherever Visa Debit Cards are accepted; 

b) Get cash from a merchant, if the merchant permits, 

or from a participating financial institution; 

c) Make deposits with a merchant, if the merchant permits. 

Note: If a merchant receives authorization for a purchase,   
TD Bank cannot return that transaction unpaid even if your  
Account is not in good standing. 
 

Standard Daily Limits (per Card)    

Visa Debit 
Card 

Visa Private 
Client Debit 
Card 

ATM Card 

ATM Cash 
Withdrawals $1,250 $1,500 $1,250 

POS (PIN) 
Transactions $2,000 $2,000 N/A 

Visa 
Signature 
Transactions 

$5,000 $10,000 N/A 

Visa Cash 
Advances $5,000 $5,000 N/A 

Customer Safety Information – NY 

Each time you use an Automated Teller Machine (ATM) keep 
the following safety tips in mind: 
a) The activity of the ATM facility is being recorded by a 

surveillance camera or cameras; 
b) Close the entry door completely upon entering and exiting; 
c) Do not permit any unknown persons to enter after regular

 banking hours; 
d) Place withdrawal cash securely upon your person before 

exiting the ATM facility. 
Complaints concerning security in the ATM facility should be  
directed to your bank’s security department at 1-888-751-9000  
or NYS at 1-877-BANK-NYS, and the nearest available public 
telephone  should  be  used  to  call  the  police  if  emergency  
assistance is needed. 

Customer Safety Information – NJ 

Please keep the following safety tips in mind while using an 
automated teller machine: 

a) Be alert to your surroundings and to defer transactions if 
circumstances cause you to be apprehensive for your safety; 

b) Close the entry door of any automated teller machine (ATM) 
facility equipped with a door; 

c) Place withdrawn cash securely on your person before exiting 
any ATM facility. 

You should direct any complaints concerning automated teller 
machine security to the Corporate Security and Investigations 
Department of TD Bank at 1-888-751-9000 or to the 
New Jersey Department of Banking at 1-609-292-7272. 
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Termination 
You may terminate the Electronic Funds Transfers Agreement by 
calling us and subsequently providing written notice. The Bank 
may terminate the Electronic Funds Transfers Agreement by 
notifying you in writing. 

Charges For Electronic Funds Transfers 
We will impose a fee, as disclosed on the Personal Fee Schedule, 
for Account transactions you conduct at an ATM that we do not 
own or operate. Such transactions are referred to as “non-TD” 
ATM transactions. Fees imposed by TD Bank for non-TD ATM 
transactions will be reflected in your monthly statement and are 
charged per transaction. Each transfer, each withdrawal and each 
balance inquiry is a separate transaction. For example, if you make 
two withdrawals and you obtain a balance at a non-TD ATM, 
then you will be charged three transaction fees. Currently, the 
transaction fee is $3.00. In this example, you would be assessed 
total transaction fees of $9.00. These fees are in addition to any 
fees (“surcharge”) that the owner and/or operator of the non-TD 
ATM may charge you. 

Please note: For non-TD ATM transactions, the owner and/or 
operator of the ATM (or the network) may assess a surcharge at 
the time of your transaction, including for balance inquiries. In 
certain instances, we will reimburse this surcharge. 

International ATM Surcharge Fee for Accounts that Qualify 
for Surcharge Refunds: When we process an international 
ATM transaction and the fee is presented separately, we will 
refund the ATM surcharge fee assessed. If we do not receive 
the fee separately, we will refund the surcharge fee assessed if 
you bring us your ATM receipt within ninety (90) Calendar Days 
of the transaction. Reimbursement is subject to the balance 
requirements as disclosed on the Personal Fee Schedule. 

International ATM Card or Visa® Debit Card Transactions: 
The exchange rate between the transaction currency and the 
billing currency used for processing international ATM Card or 
Visa Debit Card transactions is a rate selected by Visa from the 
range of rates available in wholesale currency markets for the 
applicable central processing date, which may vary from the rate 
Visa itself receives, or the government-mandated rate in effect 
for the applicable central processing date. 

Whenever you use your TD Bank Debit Card or TD ATM Card 
outside of the United States to get cash at any non-TD ATM, or to 
purchase goods or services, or for cash advances, we will charge 
an International transaction fee equal to 3% of the transaction 
amount. This fee will apply whether the TD Bank Debit Card 
holder or TD ATM Card holder is physically located inside or 
outside the United States and the merchant is located outside 
the United States or makes a purchase in a foreign currency or 
in US currency. 

Certain types of accounts may receive a waiver of one of the fees 
outlined above. Please refer to the Personal Fee Schedule for 
more details on waivers for certain types of accounts. 

Right To Documentation 

Terminal Transactions 
You can get a receipt at the time you conduct a transaction 
using ATM or point-of-sale terminals, unless your transaction 
totals $15.00 or less. 

Direct Deposits 
If you have arranged to have direct deposits made to your 
Account at least once every sixty (60) Calendar Days from the 
same person or company, you can call us at 1-888-751-9000 to 
find out whether the deposit has been made. 

Periodic Statements 
You will get a monthly Account statement from us for your 
Checking, Statement Savings, and/or Statement Money Market 
Accounts unless there are no checks written or no electronic 
transfers in a particular month. You will receive a statement at 
least quarterly for all Accounts except Club, IRA, Passbook, or 
CD Accounts, and Checking Accounts that have been inactive for 
more than 6 months or Savings Accounts that have been inactive 
for more than 9 months. 

Passbook Accounts Where the Only Possible Electronic 
Funds Transfers Are Direct Deposits 
If you bring your Passbook to us, we will record any electronic 
deposits that were made since the last time you brought in your 
Passbook. Passbook Accounts are not available in all states. 

Notice of Varying Amounts 
If these regular payments may vary in amount, the person (or 
organization) you are going to pay will tell you, at least ten (10) 
Calendar Days before each payment, when it will be made and 
how much it will be. You may choose instead to get this notice 
only when the payment would differ by more than a certain 
amount from the previous payment, or when the amount would 
fall outside certain limits that you set. 

Pre-authorized (Recurring) Transfers and Stop 
Payments 
If you have authorized a merchant to bill charges to your Visa 
Debit Card on a recurring basis, it is your responsibility to notify 
the merchant in the event your Visa Debit Card is replaced, 
your Visa Debit Card number or expiration date changes, or the 
applicable account from which payments are debited has been 
closed. However, if we issue you a replacement Visa Debit Card 
we may provide your new Visa Debit Card number and expiration 
date to a merchant with whom you have set up a recurring 
pre-authorized payment, and you authorize us to apply such 
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recurring charges to your Visa Debit Card until you notify the 
merchant or us that you have revoked authorization for charges 
to your Visa Debit Card. 

If you have Recurring Pre-authorized Visa Debit Card Payments 
made from your Account(s) on a regular basis, you can request 
a stop payment by visiting one of our TD Bank Stores or calling 
us at 1-888-751-9000. 

Pre-authorized ACH transfers from your Account(s) can be 
discontinued, for a fee (see Personal Fee Schedule), by visiting 
one of our TD Bank Stores, calling us at 1-888-751-9000, or 
using secure online banking at td.com. If your Stop Payment 
request has been made orally, the Bank will send you a written 
confirmation. If your Stop Payment request is made in writing, 
you must use a form that is supplied by the Bank; this form will 
constitute written confirmation of your request. In either case, it 
is your responsibility to ensure that all of the information supplied 
on your written confirmation is correct and to promptly inform 
the Bank of any inaccuracies. 

To be effective, a Stop Payment request must be received at 
least three (3) Business Days prior to the regularly scheduled 
payment date. Your Stop Payment request will be effective after 
the request has been received by the Bank and the Bank has had 
a reasonable opportunity to act on it. 

If you order us to stop one of these payments three (3) Business 
Days or more before the transfer is scheduled, and we do not 
do so, we will be liable for your losses or damages. 

Additional Information Required By Massachusetts Law 

a) Any documentation provided to you which indicates an 
electronic fund transfer was made shall be admissible as 
evidence of the transfer and shall constitute prima facie proof 
that the transfer was made. 

b)  Unless otherwise provided in the Agreement, you may not stop 
payment of electronic fund transfers, therefore you should not 
employ electronic access for purchases or services unless you 
are satisfied that you will not need to stop payment. 

EFT: Our Liability 
If we do not complete a transfer to or from your Account on time 
or in the correct amount according to our Agreement with you, 
we will be liable for losses or damages. However, there are some 
exceptions. We will NOT be liable for instance: 

a) If, through no fault of ours, you do not have enough money 
in your Account to make the transfer. 

b) If the transfer would go over the credit limit on your overdraft line. 

c) If the ATM where you are conducting the transfer does not 
have enough cash. 

d) If the terminal or system was not working properly and you 
knew about the breakdown when you started the transfer. 

e) If circumstances beyond our control prevent the transfer, 
despite reasonable precautions we have taken. Such 
circumstances include telecommunications and power 
outages or interruptions, postal strikes, delays caused by 
payees, fires and floods. 

f) If the funds are subject to legal process or other encumbrances 
restricting such transfer. 

g) If the transfer would result in your daily withdrawal limit being 
exceeded. 

h) If the Bank has reason to believe that you or someone else 
is using the ATM or other electronic banking service for 
fraudulent or illegal purposes. 

i) If you do not give proper, complete or correct instructions 
for the transfer, or you do not follow the procedures in this 
Agreement or any other Agreement with us for requesting 
the transfer. 

j)   If your ATM or Visa® Debit Card and/or your PIN has been 
reported lost or stolen, or we have canceled your PIN, your 
Card, or otherwise terminated this Agreement. 

There may be other exceptions stated in our Agreement with you. 

Disclosures of Account Information to Third Parties 
In order that your privacy may be protected, we will not disclose 
any information about you or your Account to any person, 
organization, or agency except: 

a) For certain routine disclosures necessary for the completion 
of a transfer or to resolve errors; or 

b) For verification of the existence and condition of your Account 
for a credit bureau or merchant; or 

c) To persons authorized by law in the course of their official 
duties; or 

d) To our employees, auditors, service providers, attorneys or 
collection agents in the course of their duties; or 

e) Pursuant to a court order or lawful subpoena; or 

f) To a consumer reporting agency; or 

g) To update your Account or Card information with the card 
network; or 

h) To certain third parties with whom we have joint marketing 
agreements; or 

i) To our affiliates as permitted by law; or 

j) By your written Authorization which, for Massachusetts 
Customers only, shall automatically expire forty-five (45) days 
after our receipt of your authorization. 

For Massachusetts Customers only: If an unauthorized disclosure 
has been made, we must inform you within three (3) days after 
we have discovered that an unauthorized disclosure has occurred. 
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Unauthorized Transfers 
Tell us AT ONCE if you believe your Card, your PIN, or both has 
been lost, stolen or used without your permission, or if you believe 
that an Electronic Funds Transfer has been made without your 
permission using information from your check. You could lose all 
the money in your Deposit Account, plus your available overdraft 
protection. Telephoning is the best way of keeping your possible 
losses down. If you notify us within two (2) Business Days after 
you learn of the loss or theft of your Card or PIN, you can lose no 
more than $50 if someone uses your Card or PIN without your 
permission. If you do not notify us within two (2) Business Days 
after you learn of the loss or theft of your Card or PIN, and we can 
prove we could have prevented someone from using your Card 
and/or PIN without your permission if you had told us, you could 
lose as much as $500 ($50 if you are a resident of Massachusetts 
and this Agreement is governed by Massachusetts law). You will 
not be liable for unauthorized purchases made with your Debit 
Card when used as if it were a Visa® Credit Card. However, you 
can be held liable for fraudulent use of your Card and/or PIN when 
PIN-based transactions are made with your ATM or Debit Card. 

Also, if your statement shows transfers that you did not make, 
notify us at once. If you do not notify us within sixty (60) Calendar 
Days after the statement was mailed or electronically delivered 
to you, you may not get back any money you lost after the sixty 
(60) Calendar Days if we can prove that we could have stopped 
someone from taking the money if you had told us in time. (If you 
are a resident of Massachusetts and this Agreement is governed 
by Massachusetts law, the maximum amount of money you could 
lose is $50.) If a good reason (such as a long trip or hospital stay) 
kept you from notifying us, we will extend the time periods. 

If you believe your Card and/or your PIN has been lost or stolen, 
someone has transferred or may transfer money from your 
Account without your permission, or a transfer has been made 
using the information from your check without your permission, 
call us at 1-888-751-9000, or write: 

Customer Service Department 
Mail Stop NJ5-002-215 
6000 Atrium Way 
Mt. Laurel, NJ 08054 

Business Days: Monday through Friday, excluding federal holidays. 

Errors or Questions About Electronic Funds Transfers 
If you need information about an Electronic Funds Transfer or if 
you believe there is an error on your bank statement or receipt 
relating to an Electronic Funds Transfer, telephone the Bank 
immediately at 1-888-751-9000 or write to: 

Deposit Operations Department 
P.O. Box 1377 
Lewiston, ME 04243-1377 
We must hear from you no later than sixty (60) Calendar Days 

after we sent you the FIRST statement on which the problem or 
error appeared. When contacting the Bank, please provide us 
with the following information: 

a) Tell us your name and Account number. 

b) A description of the error or transaction you are unsure about. 
Please explain as clearly as you can why you believe there is 
an error or why more information is needed. 

c) The dollar amount of the suspected error. 

When making a verbal inquiry, the Bank may ask that you send 
us your complaint in writing within ten (10) Business Days after 
the verbal inquiry. If we ask you to put your complaint or question  
in writing and we do not receive it within ten (10) Business Days, 
we may not provisionally credit your Account. 

We will complete our investigation within ten (10) Business  
Days after we hear from you (or within twenty (20) Business  
Days after we hear from you if your notice relates to a transfer 
that occurred within thirty (30) Calendar Days after your first 
deposit to the Account). If we need more time, however, we 
may take up to forty-five (45) Calendar Days to investigate your 
complaint or question. We may take up to ninety (90) Calendar 
Days to investigate your complaint or question if it relates to a 
transaction you initiated through point-of-sale, from outside the 
United States, or a transaction which occurred within thirty (30) 
Calendar Days after your first deposit to the Account. If we decide  
to do this, we will credit your Account for the amount you think 
is in error within ten (10) Business Days (or, twenty (20) Business 
Days if your complaint or question relates to a transfer which 
occurred within thirty (30) Calendar Days after your first deposit 
to the Account), so that you will have use of the money during 
the time it takes us to complete our investigation. 

We will correct any error promptly after we complete our 
investigation. We will send you a written explanation within three 
(3) Business Days after completing our investigation. You may ask 
for copies of the documents that we used in our investigation and 
we must make these available to you for inspection. 

Part V: Substitute Checks and Your Rights 
What is a Substitute Check? 
To improve the way checks are processed, federal law permits 
banks to replace original checks with “substitute checks”. These 
checks are similar in size to original checks with a slightly reduced 
image of the front and back of the original check. The front of 
a substitute check states: “This is a legal copy of your check. 
You can use it the same way you would use the original check.” 
You may use a substitute check as proof of payment just like the 
original check. Some or all of the checks that you receive back 
from us may be substitute checks. This notice describes rights you 
have when you receive substitute checks from us. The rights in 
this notice do not apply to original checks or to electronic debits 
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to your Account. However, you have rights under other law with 
respect to those transactions. 

What are my Rights Regarding Substitute Checks? 
In certain cases, federal law provides a special procedure that 
allows you to request a refund for losses you suffer if a substitute 
check is posted to your Account (for example, if you think that 
we withdrew the wrong amount from your Account or that we 
withdrew money from your Account more than once for the 
same check). The losses you may attempt to recover under this 
procedure may include the amount that was withdrawn from your 
Account and fees that were charged as a result of the withdrawal 
(for example, bounced check fees). The amount of your refund 
under this procedure is limited to the amount of your loss or the 
amount of the substitute check, whichever is less. You are also 
entitled to interest on the amount of your refund if your Account 
is an interest-bearing Account. If your loss exceeds the amount 
of the substitute check, you may be able to recover additional 
amounts under other law. If you use this procedure, you may 
receive up to $2,500 of your refund (plus interest if your Account 
earns interest) within ten (10) Business Days after we received 
your claim and the remainder of your refund (plus interest if your 
Account earns interest) not later than forty five (45) Calendar Days 
after we received your claim. We may reverse the refund (including 
any interest on the refund) if we later are able to demonstrate 
that the substitute check was correctly posted to your Account. 

How Do I Make a Claim for a Refund? 
If you believe that you have suffered a loss relating to a substitute 
check that you received and that was posted to your Account, 
please contact us at 1-888-751-9000. You must contact us within 
forty (40) Calendar Days of the date that we mailed (or otherwise 
delivered by a means to which you agreed) the substitute check 
in question or the Account statement showing that the substitute 
check was posted to your Account, whichever is later. We will 
extend this time period if you were not able to make a timely claim 
because of extraordinary circumstances. Your claim must include: 

a) A description of why you have suffered a loss (for example, 
you think the amount withdrawn was incorrect); 

b) An estimate of the amount of your loss; 

c) An explanation of why the substitute check you received is 
insufficient to confirm that you suffered a loss; and 

d) A copy of the substitute check and/or the following 
information to help us identify the substitute check: check 
number, the name of the person to whom you wrote the 
check, the amount of the check and the date posted on 
your statement. 

Part VI: Night Depository Agreement 
This Agreement governs the use of the night depository service of 
TD Bank, N.A. after September 1, 2011. By using this service after 

September 1, 2011, you agree to the terms of this Agreement. In 
this Agreement, the terms “you” and “your” refer to the Depositor 
and the terms “we”, “us” and “our” refer to TD Bank, N.A. 

Bags and Containers 
a) Disposable Bags – Effective September 1, 2011, all new 

Depositors using the night depository service must make 
deposits using the two-part disposable bags supplied by us 
or by our vendor. The bags must only be used for the deposit 
of currency, coin and negotiable instruments owned by you. 

b) Locking Bags, Zipper Bags, Envelopes and Other Containers 
– Existing Depositors using the night depository service may 
continue to use their existing locking bags, envelopes or 
other containers. 

c) All Bags, Envelopes and Containers – You must record the 
contents of each bag, envelope or container on a deposit slip 
supplied or approved by us and place the deposit slip in the 
bag, envelope or container. 

Method of Deposit 
Deposits made pursuant to this Agreement are to be either (i) 
placed in a night depository facility (“night depository”) at one 
of our offices, or (ii) given directly to our employee at one of our 
offices during regular business hours without waiting for our 
employee to verify the amount of the deposit (“subject to count 
deposit”), or (iii) delivered to us via an armored carrier or by a 
courier service (a “Carrier”). 

Receipt of Bags and Keys 
You acknowledge receipt of any bank-supplied bags and any keys 
necessary to operate the exterior door of the night depository. 
Any lost keys must be reported to us immediately. 

Third Party Carriers 
We may arrange for and pay for a Carrier to collect deposits from 
you and deliver the deposits to us for processing. For any deposits 
made via a Carrier, you acknowledge and agree that (a) we do 
not own or control the Carrier, the Carrier’s employees or the 
Carrier’s facilities; (b) the Carrier retains discretion to determine 
what Customers and geographic areas it will serve and maintains 
the ultimate responsibility for scheduling, movement and routing; 
(c) the Carrier acts as your exclusive agent when items are in 
transit and is responsible for the bags and their contents during 
transit; and (d) the Carrier is responsible for maintaining adequate 
insurance covering theft, employee fidelity and other in-transit 
losses. The items transported by the Carrier are considered 
deposited only when actually received by us and verified and 
credited to your Account. 

Liability of Bank 
You expressly agree that the use of the night depository service 
is at your own risk. We will not be responsible for any loss or 
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damage sustained by you in the use of the night depository 
service resulting from any cause whatsoever, including mechanical 
defects or a malfunction of the night depository itself, unless such 
loss or damage is directly caused by our negligence or willful 
misconduct. In no event will we be liable for damages resulting 
from causes beyond our control or for consequential, special or 
punitive damages or for any lost profits. 

Contents Not Insured 
We do not insure the contents of any bag, envelope or container. 

Processing Deposits 
You give us authority to open the bags and process for deposit any 
coin, currency or negotiable instruments found in the bags. You 
acknowledge and agree that the deposit slip you provide is not 
conclusive as to the contents of the bags and the determination 
of our employee is conclusive as to the contents of the bags. Our 
Funds Availability Policy, as it may be amended from time to time, 
applies to all deposits. We may take up to two (2) Business Days 
following the day the bag is received to count the cash in the bag 
and to credit your Account based on our verified cash count. We 
will use ordinary care and adhere to the reasonable commercial 
standards of the banking business in connection with the receipt 
and processing of the contents of the bags. 

Fees and Service Charges 
You agree to pay all fees associated with this service as described 
in the Personal Fee Schedule. We may change those fees from 
time to time by giving you notice of such changes in the manner 
specified in the Personal Deposit Account Agreement or as may 
be required by applicable law. 

Termination 
This Agreement may be terminated by either you or by us 
immediately by giving oral or written notice to the other. Upon 
termination of this Agreement, you agree to return any key(s) to 
the night depository facility. 

Entire Agreement; Conflict of Terms: 
Governing Law 
This Agreement constitutes the entire agreement between you 
and us with respect to the use of the night depository service. In 
the event of any conflict between any provision of this Agreement 
and any provision of the Deposit Account Agreement relative to 
the night depository service, the provision of this Agreement shall 
control. This Agreement shall be governed by the state laws that 
apply to your primary deposit Account. 
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1 Send Money with Zelle®, is available for most personal checking 
and money market accounts. To use Send Money with Zelle® 

you must have an Online Banking profile with a U.S. address, a 
unique U.S. mobile phone number, and an active unique e-mail 
address. Your eligible personal deposit account must be active 
and enabled for ACH transactions and Online Banking transfers. 
Message and data rates may apply, check with your wireless 
carrier. 
Must have a bank account in the U.S. to use Send Money 
with Zelle®. Transactions typically occur in minutes when the 
recipient’s email address or U.S. mobile number is already 
enrolled with Zelle®. Transaction limitations apply. 
Zelle and the Zelle related marks are wholly owned by Early 
Warning Services, LLC and are used herein under license. 
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Revised 11/17/2014, CN 10792-English (Appendix XII-A) 

SUMMONS 
 

Attorney(s)  Superior Court of 
New Jersey 

Office Address  

Town, State, Zip Code  

     County 

Telephone Number     Division 

Attorney(s) for Plaintiff  Docket No:   

  

CIVIL ACTION 
SUMMONS 

  
Plaintiff(s) 

 
vs. 

  

  
Defendant(s) 

 
From The State of New Jersey To The Defendant(s) Named Above: 
 

The plaintiff, named above, has filed a lawsuit against you in the Superior Court of New Jersey.  The complaint attached 
to this summons states the basis for this lawsuit.  If you dispute this complaint, you or your attorney must file a written 
answer or motion and proof of service with the deputy clerk of the Superior Court in the county listed above within 35 days 
from the date you received this summons, not counting the date you received it.  (A directory of the addresses of each deputy 
clerk of the Superior Court is available in the Civil Division Management Office in the county listed above and online at 
http://www.njcourts.gov/forms/10153_deptyclerklawref.pdf.)  If the complaint is one in foreclosure, then you must file your 
written answer or motion and proof of service with the Clerk of the Superior Court, Hughes Justice Complex,  
P.O. Box 971, Trenton, NJ  08625-0971.  A filing fee payable to the Treasurer, State of New Jersey and a completed Case 
Information Statement (available from the deputy clerk of the Superior Court) must accompany your answer or motion when 
it is filed.  You must also send a copy of your answer or motion to plaintiff's attorney whose name and address appear above, 
or to plaintiff, if no attorney is named above.  A telephone call will not protect your rights; you must file and serve a written 
answer or motion (with fee of $175.00 and completed Case Information Statement) if you want the court to hear your 
defense. 
 

If you do not file and serve a written answer or motion within 35 days, the court may enter a judgment against you for 
the relief plaintiff demands, plus interest and costs of suit.  If judgment is entered against you, the Sheriff may seize your 
money, wages or property to pay all or part of the judgment. 
 

If you cannot afford an attorney, you may call the Legal Services office in the county where you live or the Legal 
Services of New Jersey Statewide Hotline at 1-888-LSNJ-LAW (1-888-576-5529).  If you do not have an attorney and are 
not eligible for free legal assistance, you may obtain a referral to an attorney by calling one of the Lawyer Referral Services.  
A directory with contact information for local Legal Services Offices and Lawyer Referral Services is available in the Civil 
Division Management Office in the county listed above and online at 
http://www.njcourts.gov/forms/10153_deptyclerklawref.pdf. 
 

   
 Clerk of the Superior Court  
   

DATED:   

Name of Defendant to Be Served:   

Address of Defendant to Be Served:   
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Civil Case Information Statement

Case Details: CAMDEN | Civil Part Docket# L-002478-21

Case Caption: BURNS KYLE  VS TD BANK, NA

Case Initiation Date: 08/13/2021

Attorney Name: KENNETH JAY GRUNFELD

Firm Name: GOLOMB SPIRT GRUNFELD, PC

Address: 1835 MARKET ST STE 2900

PHILADELPHIA PA 19103

Phone: 2159859177

Name of Party: PLAINTIFF : Burns, Kyle 

Name of Defendant’s Primary Insurance Company 
(if known): Unknown

THE INFORMATION PROVIDED ON THIS FORM CANNOT BE INTRODUCED INTO EVIDENCE
CASE CHARACTERISTICS FOR PURPOSES OF DETERMINING IF CASE IS APPROPRIATE FOR MEDIATION

Do parties have a current, past, or recurrent relationship? NO

If yes, is that relationship:    

Does the statute governing this case provide for payment of fees by the losing party? YES

Use this space to alert the court to any special case characteristics that may warrant individual 
management or accelerated disposition:

Do you or your client need any disability accommodations? NO
If yes, please identify the requested accommodation:

Will an interpreter be needed? NO
If yes, for what language:

Please check off each applicable category: Putative Class Action? NO  Title 59? NO  Consumer Fraud? NO 

I certify that confidential personal identifiers have been redacted from documents now submitted to the 
court, and will be redacted from all documents submitted in the future in accordance with Rule 1:38-7(b)

08/13/2021
Dated

/s/ KENNETH JAY GRUNFELD
Signed

Case Type: TORT-OTHER

Document Type: Complaint with Jury Demand

Jury Demand: YES - 12 JURORS

Is this a professional malpractice case?  NO

Related cases pending: NO

If yes, list docket numbers: 
Do you anticipate adding any parties (arising out of same 
transaction or occurrence)? NO

Are sexual abuse claims alleged by: Kyle Burns? NO
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EXHIBIT 2 
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EXHIBIT 3 
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CHARTER 

NO NAME ADDRESS (LOC) CITY STATE CERT RSSD

National Banks Active As of 8/31/2021

14222 The First National Bank in Trinidad 100 East Main Street Trinidad CO 14584 474058

8752 First Pioneer National Bank 145 West Fourth Street Wray CO 3063 357553

25103 People's United Bank, National Association Bridgeport Center, 850 Main StreeBridgeport CT 27334 613307

1214 The National Iron Bank 195 Main Street Salisbury CT 2496 1008209

22545 Patriot Bank, National Association 999 Bedford Street Stamford CT 33928 2236821

24469 Webster Bank, National Association 137 Bank Street - Webster Plaza Waterbury CT 18221 761806

23664 Connecticut Community Bank, National Association 1495 Post Road East Westport CT 34876 2756909

22968 City First Bank, National Association 1432 U Street, N.W. Washington DC 34352 2697963

4107 The National Capital Bank of Washington 316 Pennsylvania Avenue, S.E. Washington DC 2093 791821

18410 Citicorp Trust Delaware, National Association 20 Montchanin Road, Suite 180 Greenville DE 25677 449038

25173 ADP Trust Company, National Association 800 Delaware Avenue, Suite 602 Wilmington DE 59194 5397639

24547 Bessemer Trust Company of Delaware, National Association 20 Montchanin Road Wilmington DE 58011 3310287

24944 Brown Brothers Harriman Trust Company of Delaware, Nationa  1013 Centre Road, Suite 101 Wilmington DE 59025 4032791

24907 Evercore Trust Company, National Association 300 Delaware Avenue, Suite 1225Wilmington DE 58927 3939240

24601 HSBC Trust Company (Delaware), National Association 300 Delaware Avenue, Suite 140 Wilmington DE 58188 3357620

25051 Key National Trust Company of Delaware 1105 North Market Street Wilmington DE 59069 4368351

24966 Neuberger Berman Trust Company of Delaware National Assoc919 N. Market Street, Suite 506 Wilmington DE 59047 4146830

1316 PNC Bank, National Association 222 Delaware Avenue Wilmington DE 6384 817824

25022 Santander Bank, National Association 824 N. Market Street, Suite 100 Wilmington DE 29950 722777

24955 Stifel Trust Company Delaware, National Association 100 South West Street Wilmington DE 59043 4125778

22611 TD Bank USA, National Association 2035 Limestone Road Wilmington DE 33947 2121196

24096 TD Bank, National Association 2035 Limestone Road Wilmington DE 18409 497404

24173 The Goldman Sachs Trust Company, National Association 200 Bellevue Parkway Wilmington DE 57337 3066025

24090 U.S. Bank Trust National Association 300 Delaware Avenue, Suite 901 Wilmington DE 57047 2916963

23201 Wells Fargo Delaware Trust Company, National Association 919 North Market Street, Suite 16Wilmington DE 34465 2531991

22859 Wilmington Trust, National Association Rodney Square North, 1100 North  Wilmington DE 34069 2265456

16804 Amerant Bank, National Association 220 Alhambra Circle Coral Gables FL 22953 83638

20976 First National Bank of Pasco 13315 US Highway 301 South Dade City FL 26829 82033

23329 Edison National Bank 13000 South Cleveland Avenue Fort Myers FL 34489 2594419

24719 Finemark National Bank & Trust 8695 COLLEGE PARKWAY FORT MYERS FL 58486 3547131

23852 Desjardins Bank, National Association 1001 East Hallandale Beach Bou Hallandale FL 33565 1940747

23523 Natbank, National Association 4031 Oakwood Boulevard Hollywood FL 33959 2233875

20214 Florida Capital Bank, National Association 10151 Deerwood Park Boulevard     Jacksonville FL 26323 188430

25139 Axiom Bank, National Association 258 Southhall Lane, Suite 400 Maitland FL 31390 408875

15977 City National Bank of Florida 25 West Flagler Street Miami FL 20234 814430

15748 Eastern National Bank 9700 South Dixie Highway Miami FL 20026 171133

18283 Intercredit Bank, National Association 4725 Southwest 8th Street Miami FL 25258 44433

20010 Pacific National Bank 1390 Brickell Avenue Miami FL 26299 577137

20157 Terrabank National Association 3191 Coral Way Miami FL 26442 238737

25028 BankUnited, National Association 14817 Oak Lane Miami Lakes FL 58979 3938186

13102 The First National Bank of Mount Dora 714 N Donnelly Street Mount Dora FL 3579 61832

18613 American National Bank 4301 North Federal Highway Oakland Park FL 26398 481430

25215 Chilton Trust Company, National Association 396 Royal Palm Way Palm Beach FL 59255 4397164

18214 First National Bank Northwest Florida 101 East 23rd Street Panama City FL 25122 216230

24936 Canandaigua National Trust Company of Florida 1586 Main Street Sarasota FL 58999 3952904

23773 Heartland National Bank 320 U.S. Highway 27 North Sebring FL 35052 2800491

15000 The First National Bank of South Miami 5750 Sunset Drive South Miami FL 17093 794336

24771 Raymond James Trust, National Association 880 Carillon Parkway St. Petersburg FL 33879 2163477

14838 Seacoast National Bank 815 Colorado Avenue Stuart FL 131 34537

23363 TCM Bank, National Association 3501 E. Frontage Road Tampa FL 34535 2687487

14882 First National Bank of Wauchula 406 N 6th Avenue Wauchula FL 18136 89135

22311 South State Bank, National Association 1101 First Street South Winter Haven FL 33555 1929247

24359 Commerce National Bank & Trust 1201 South Orlando Avenue Ste. Winter Park FL 57429 3148613

25142 Winter Park National Bank 201 North New York Avenue Winter Park FL 59105 5143788

24789 Touchmark National Bank 3651 Old Milton Parkway Alpharetta GA 58687 3645840

24425 Atlantic Capital Bank, National Association 945 East Paces Ferry Road NE, S  Atlanta GA 35525 3555695

3656 Cadence Bank, National Association 1349 West Peachtree Street, Suit  Atlanta GA 4999 4262534

24106 CIBC National Trust Company 3290 Northside Parkway, 7th FlooAtlanta GA 91325 975751

23416 RBC Bank (Georgia), National Association 3550 Lenox Road NE Atlanta GA 26342 3783948

Prepared by Supervision Support
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