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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

ASSOCIATED TERMINALS, LLC, 
INDIVIDUALLY AND ON BEHALF OF 
ALL OTHERS SIMILARLY SITUATED, 
 
 Plaintiff,  
 
v. 
 
ENTERGY CORPORATION; ENTERGY 
LOUISIANA, LLC; and ENTERGY NEW 
ORLEANS, LLC, 
 
 Defendants. 
 

 
 
Civil Action No.  
 
 

 
NOTICE OF REMOVAL 

PLEASE TAKE NOTICE that Entergy Corporation, through undersigned counsel, 

hereby removes the above-captioned action from the 24th Judicial District Court for the Parish of 

Jefferson, State of Louisiana, to the U.S. District Court for the Eastern District of Louisiana, 

pursuant to 28 U.S.C. §§ 1441, 1446, 1452, and 1453. 

1. On August 29, 2022, Plaintiff, Associated Terminals, LLC, individually and on 

behalf of all others similarly situated, filed a Class Action Petition for Damages (the “Petition”) 

against Entergy Corporation; Entergy Louisiana, LLC; and Entergy New Orleans, LLC 

(collectively, the “Entergy Defendants”). 

2. As set forth more fully below, the Lawsuit is properly removed to this Court 

because Entergy Corporation has satisfied the procedural requirements for removal and because 

this Court has subject-matter jurisdiction over the Lawsuit pursuant to 28 U.S.C. §§ 1331, 1332, 

1334, and 1337. 
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I. The procedural requirements for removal have been satisfied. 

3. Entergy Corporation has not yet been served with the Petition. Accordingly, this 

Notice of Removal is timely. See 28 U.S.C. § 1446(b). 

4. The 24th Judicial District Court for the Parish of Jefferson is located within the 

Eastern District of Louisiana. Therefore, venue is proper pursuant to 28 U.S.C. § 98(a) because 

this is the “district and division within which such action is pending.” See 28 U.S.C. 

§§ 1441(a), 1446(a). 

5. Service has not yet occurred on any defendant such that the other defendants need 

not join in this filing.  The other defendants, however, consent to removal and expressly reserve 

their right to file their own jurisdictional pleadings at a later date. See 28 U.S.C. § 1446(b)(2). 

6. Pursuant to 28 U.S.C. § 1446(a), 28 U.S.C. § 1447(b), and Local Rule 3.2, copies 

of all process, pleadings, and orders filed into the state court record are attached as Exhibits 1 and 

2.1 Pursuant to 28 U.S.C. § 1446(d), a copy of this Notice of Removal is being served upon counsel 

for the Plaintiff, and a copy is being filed with the Clerk of the 24th Judicial District Court for the 

Parish of Jefferson, State of Louisiana. 

III. Removal of the Lawsuit is proper pursuant to the Class Action Fairness Act. 

18. The Lawsuit may be removed to this Court because the Court has subject-matter 

jurisdiction pursuant to the Class Action Fairness Act (“CAFA”). “CAFA grants the federal courts 

original jurisdiction to hear interstate class actions where: (1) the proposed class contains more 

than 100 members; (2) minimal diversity exists between the parties (i.e., at least one plaintiff and 

one defendant are from different states); (3) the amount in controversy exceeds $5,000,000; and 

 
1 The Class Action Petition for Damages is attached as Exhibit 1.The Defendant’s Declinatory and 
Dilatory Exceptions are attached as Exhibit 2.   

Case 2:22-cv-03118-ILRL-DMD   Document 1   Filed 09/02/22   Page 2 of 8



3 

(4) the primary defendants are not states, state officials, or other governmental entities.” Hollinger 

v. Home State Mut. Ins. Co., 654 F.3d 564, 569 (5th Cir. 2011) (citing 28 U.S.C. § 1332(d)). 

19. The class proposed by the Plaintiff clearly contains more than 100 members. The 

proposed class is defined to include “[a]ll persons and entities (including without limitation limited 

liability companies, corporations, nonprofit corporations, partnerships, and associations) who 

suffered disruption of commercial activities as a result of the fall into, and obstruction of, the 

Mississippi River by an Entergy transmission tower and related lines and equipment. The initial 

blockage occurred on August 29-30, 2021 and resulted in multiple other days of closure during 

removal activities and subsequent repairs.” See Petition at ¶ 2. The Plaintiff alleges that “[t]here 

are certainly dozens and likely hundreds of putative class members who were affected” by the 

Entergy Defendants’ conduct. See id. at ¶ 15.  

20. The “minimal diversity” requirement is also satisfied.2 Under CAFA, “minimal 

diversity” means that “(A) any member of a class of plaintiffs is a citizen of a State different from 

any defendant; (B) any member of a class of plaintiffs is a foreign state or a citizen or subject of a 

foreign state and any defendant is a citizen of a State; or (C) any member of a class of plaintiffs is 

a citizen of a State and any defendant is a foreign state or a citizen or subject of a foreign state.” 

See 28 U.S.C. § 1332(d)(2). Entergy Corporation is a Delaware corporation with its principal place 

of business in New Orleans, Louisiana, and is therefore a citizen of Delaware and of Louisiana. 

Entergy Louisiana, LLC, and Entergy New Orleans, LLC, are both limited liability companies 

 
2 The citizenship of the plaintiff limited liability company’s members is as yet unknown.  Entergy 
Corporation reserves the right to assert standard diversity jurisdiction upon obtaining this 
information. 
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organized under the laws of Texas with their principal places of business in Louisiana; both 

companies are therefore citizens of Texas and of Louisiana.3 

21.  As to the citizenship of the putative class members, the Petition does not limit the 

putative class members to citizens of Louisiana—or even to individuals who are domiciled there. 

To the contrary, the proposed class is defined to include “[a]ll persons and entities (including 

without limitation limited liability companies, corporations, nonprofit corporations, partnerships, 

and associations) who suffered disruption of commercial activities as a result of the fall into, and 

obstruction of, the Mississippi River by an Entergy transmission tower and related lines and 

equipment.” See Petition at ¶ 2. It is common sense that the set of all persons and entities who 

suffered disruption of commercial activities as a result of the obstruction of the Mississippi River 

includes at least one person who is not a citizen of Louisiana, Texas, or Delaware.4  Considering 

these facts, and the sheer number of putative class members, it is clear beyond any reasonable 

doubt that the minimal diversity requirement is satisfied. 

23. The jurisdictional amount-in-controversy requirement is also met. Under CAFA, 

the claims of all members of a proposed class are aggregated to determine whether the amount in 

controversy exceeds the sum or value of $5,000,000. See 28 U.S.C. § 1332(d)(6). Once again, the 

Plaintiff alleges that “dozens and likely hundreds” of persons and entities suffered disruption of 

commercial activities as a result of the blockage in the Mississippi River. See Petition at ¶ 2. The 

 
3 For purposes of jurisdiction under CAFA, an unincorporated association is considered a citizen 
“of the State where it has its principal place of business and the State under whose laws it is 
organized.” See 28 U.S.C. § 1332(d)(10). 
4 See also, e.g., Port of New Orleans, Port 101, available at https://www.portnola.com/info/port-
101 (last accessed September 2, 2022) (“The Port of New Orleans is a diverse deepwater port 
uniquely located on the Mississippi River,” allowing “unparalleled access to 30-plus major inland 
hubs such as Dallas, Memphis, Chicago and Canada via 14,500 miles of waterways, six Class I 
railroads and interstate roadways.”). 
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Plaintiff also alleges that the putative class members suffered from the initial blockage that 

“occurred on August 29-30, 2021 and resulted in multiple other days of closure during removal 

activities and subsequent repairs.” See id. Considering the number of putative class members and 

the nature and extent of their alleged damages, it is clear that the Petition seeks an aggregate 

judgment of more than $5,000,000.5 See Dart Cherokee Basin Operating Co. v. Owens, 574 U.S. 

81, 89 (2014) (“[A] defendant’s notice of removal need include only a plausible allegation that the 

amount in controversy exceeds the jurisdictional threshold. Evidence establishing the amount is 

required by § 1446(c)(2)(B) only when the plaintiff contests, or the court questions, the 

defendant’s allegation.”). 

24. Finally, none of the three defendants in this case is a state, a state official, or a 

governmental entity. 

II. Removal of the Lawsuit is also proper because the claims implicate core proceedings 
under the Court’s bankruptcy jurisdiction. 

25. This Court has subject-matter jurisdiction pursuant to 28 U.S.C. § 1334(b) because 

the Plaintiff’s claims implicate core proceedings under the Court’s bankruptcy jurisdiction. 

Accordingly, removal is proper under 28 U.S.C. § 1452. 

26. On September 23, 2005, following extensive damage and power outages caused by 

Hurricane Katrina, Entergy New Orleans, Inc. (“ENOI”), the predecessor-in-interest to Entergy 

 
5 See “Hurricane Ida threw the barge industry into a tizzy along the Mississippi River,” The 

Advocate (September 13, 2021), available at 
https://www.theadvocate.com/baton_rouge/news/business /article_603159a2-14ac-11ec-b46c-
77235cdea4e1.html (last accessed September 2, 2022) (discussing Hurricane Ida’s disruption of 
commerce on the Mississippi River and observing, “Each day the Mississippi River is closed to 
commerce, the estimated economic loss is upward of $295 million, according to a report by the 
Port of New Orleans.”). Although Entergy does not endorse these estimates, they are relevant to 
the amount of the claim at issue in this matter. 
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New Orleans, LLC (“ENO”),6 filed for relief under chapter 11 of the Bankruptcy Code in the U.S. 

Bankruptcy Court for the Eastern District of Louisiana. See In re Entergy New Orleans, Inc., No. 

05-17697 (Bankr. E.D. La. 2005) (the “ENOI Bankruptcy”) (Doc. No. 1). 

27. ENOI filed its Fourth Amended Chapter 11 Plan of Reorganization (the “Debtor’s 

Plan”), which was confirmed by the Bankruptcy Court and became effective on May 8, 2007. See 

ENOI Bankruptcy (Doc. Nos. 1962, 1990, 2008). With certain specified exceptions, the 

confirmation of the Debtor’s Plan resulted in “complete satisfaction, discharge and release of all 

Claims arising on or before the Effective Date.” See id. at 7. The confirmation order further 

provides that “such discharge will void any judgment obtained against the Debtor at any time to 

the extent that such judgment relates to a discharged Claim.” See id. at 7–8. 

28. Additionally, after the Effective Date, ENOI continued to exist as the “Reorganized 

Debtor,” with its retained property being “free and clear of all Claims, Liens, charges, [and] other 

encumbrances.” See ENOI Bankruptcy (Doc. No. 1990 at 9). The confirmation order also adopted 

injunction provisions generally barring holders of discharged claims from filing lawsuits to enforce 

such claims. See ENOI Bankruptcy (Doc. No. 1990 at 8; Doc. No. 1990-1 at 53–54). 

29. Even after a bankruptcy estate is closed, federal jurisdiction under 28 U.S.C. § 1334 

continues as to proceedings that “arise under” title 11. See In re Bradley, 989 F.2d 802, 804 (5th 

Cir. 1993). “Courts have held that actions to enforce the discharge injunction are core proceedings” 

that “arise under” title 11 and establish federal jurisdiction. See In re Nat’l Gypsum Co., 118 F.3d 

1056, 1063–64 (5th Cir. 1997); see also In re Galaz, 841 F.3d 316, 322–23 (5th Cir. 2016) (holding 

 
6 In November 2017, Entergy New Orleans Power, LLC, merged with and became a successor-in-
interest to ENOI. See ENOI Bankruptcy (Doc. No. 2369 at 11; Doc. No. 2369-2; Doc. No. 2369-
3). In December 2017, Entergy New Orleans Power, LLC, changed its name to Entergy New 
Orleans, LLC. See ENOI Bankruptcy (Doc. No. 2369 at 11). 
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that the alleged violation of the bankruptcy court’s discharge order through a subsequent state-

court lawsuit “directly implicat[ed] the bankruptcy court’s ‘arising under’ jurisdiction” and 

therefore gave rise to federal subject-matter jurisdiction). Thus, “a debtor may remove a case, 

pursuant to 28 U.S.C. § 1452, based on the need to determine whether a particular debt has been 

discharged.” Rhodes Life Ins. Co. v. Mendy Properties, LC, No. 08-cv-4953, 2009 WL 1212476, 

at *3 (E.D. La. Apr. 30, 2009) (footnote omitted). 

30. The Petition makes clear that the Plaintiff seeks to hold the Entergy Defendants, 

including ENO, liable for alleged negligence before ENO’s 2007 bankruptcy discharge. The 

Plaintiff’s claims are based on actions allegedly taken by the defendants when they “designed” 

and “engineered” the tower at issue. See Petition at ¶ 9. The tower was constructed, however, long 

before the 2007 bankruptcy filing. 

31. Because the Plaintiff seeks to hold ENO liable for claims that were discharged in 

bankruptcy, removal to enforce the Bankruptcy Court’s discharged order and injunction is proper. 

WHEREFORE, as set forth more fully above, Entergy Corporation hereby removes the 

Lawsuit from the 24th Judicial District Court for the Parish of Jefferson, State of Louisiana, to this 

Court. 
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Respectfully submitted, 
 
 /s/ Matthew J. Paul   
Richard C. Stanley, 8487, T.A. 
Eva J. Dossier, 35753 
Matthew J. Paul, 37004 
STANLEY, REUTER, ROSS, THORNTON 
   & ALFORD, LLC 
909 Poydras Street, Suite 2500 
New Orleans, Louisiana 70112 
Telephone: (504) 523-1580 
Facsimile:  (504) 524-0069 
rcs@stanleyreuter.com 
ejd@stanleyreuter.com 
mjp@stanleyreuter.com 
jpd@stanleyreuter.com 
 
Darryl M. Phillips, 19736 
Cory R. Cahn, 22984 
ENTERGY SERVICES, LLC 
639 Loyola Avenue, Suite 2600 
New Orleans, Louisiana 70113 
Telephone: (504) 576-5437 
Facsimile:  (281) 297-5351 
dphil10@entergy.com 
ccahn@entergy.com 
 
Counsel for Entergy Corporation 
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